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MMl Stop Petitions 
Commissioner of Patents 
P.O. Box 1450 
Alexandria>VA 22313-1450 

Dear Sir: 

Crunkbrother^, Inc., formerly known as California Crunk Brothers* Inc. ("Crank 
Brothers")? the assignee of U.S. Patent No. 6,205*885 to Hermansen ("Hermansen '385'*) submits 
this Supplemental Petition to the Commissioner to revive Hermansen f 885 and to accept delayed 
payment of the- first maintenance foe ? and renewed timely payment of the refunded second 
maintenance fee, for Herm&nsen 4 885, This Supplemental Petition fa filed in response to the 
Decision on Petition mailed June 3 ? 2009., 

Crank Brothers and ihe undersigned -attorneys greatly appreciate the- availability of Acting 
Assistant Commissioner for Patent Examination Policy Robert W, Bahr to meet and discuss 
Hermansen '885 on May 19, 2010, Crank Brothers respectfully requests consideration of this 
delayed Supplemental Petition submission under 37 CP.R. §§ 1,182, 1.183, and/or L378 to 
waive the requirement to reply within two .months- of the Decision on Petition mailed June 3, 
2009 in view of the apparently falsified record created by Crank Brothers' former patent counsel 
Leonard Tachner ("Tachner") or his employees. The inaccurate facts and apparently falsified 
documents in the record, coupled with incorrect U.S. Patent and Trademark Office C'USPTlX) 
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records hindered the investigation as to the true facts relating to Hermanscn '885. This 
extraordinary request is made in vie w of the recent discovery of Taehner or his employees' 
apparently fraudulent concealment of the actual facts while attempting to have the delayed 
maintenance fees accepted, as well as the importance of Hemiansen *8#5 to ('rank Brothers, 

BACKGROUND 

Heramnsen '885 issued on March 27, 200 K Herraansen 4 885 names as inventors, the 
principals of Crank Brothers, namely, Carl W-inefordner and Frank Herniansen. The first 
maintenance fee for Hermansen "885 could have been paid between March 27. 2004 and Monday 
March 28 ? 2005, The first maintenance fee was not timely paid and Hermansen '885 expired at 
midnight on March 29, 2005, 

A Petition for Acceptance of Delayed Payment of Ma-mteiianee Fee Under Rule 1 378(h) 
(the "Petition**) was filed by Taehner on October 18, '2007, A Decision (the "First Decision") 
dismissing the Petition was mailed to Taehner on April 9, 2008. A Request for Reconsideration 
of Petition for Acceptance of Delayed Parent of Maintenance Pee Under Rule. 1 .378(b) (the 
"Request") was filed by Taehner on July 31, 2008. A Decision (the "Second Decision*) granting 
the Petition was mailed to Taehner on October 15, 2008, As a result of the Second Decision, 
Hermansen *885 was reinstated. The second nmlntcnan.ee fee and the required surcharge were 
then timely submitted by Taehner on November 6» 2008. A ''corrected' s Decision (the 'Third 
Decision**).* which vacated the Second Decision and denied the Petition, was mailed to Taehner 
on June 3, 2009 and roughly concurrently the USPTO apparently. refunded to Tachner's deposit 
account ail fees associated with the first and second maintenance fee payments. Copies of the 
Petition, the First Decision, the Request, the Second Decision and the Third Decision are 
attached, as Exhibits A-E ? respectively. 

This Supplemental Petition for Reconsideration and. the attached Declaration and Exhibits 
constitute a verified showing that the delay in the payment of the first maintenance fee for 
Hermansen '885 was unavoidable, despite the exercise of reasonable care by Crank Brothers to 
ensure that the first maintenance fee would he timely paid. Specifically, this Petition and the 
attached Declarations demonstrate that the delav in the payment of the first maintenance fee 
resulted from one or hi ore of a docketing error and a clerical error commuted apparently by 
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Tachner $ staff and. the apparent fabrication, of evidence by Tachner or his staff to acti vely 
conceal such errors while at the -same time attempting to reinstate the patent. 

EVIDENCE I'M' SUPPORT OF PETITION 

Attached to this Supplemental Petition k the Declaration of Ton) Chen (Exhibit F) 5 Crank 
Brothers' current patent counsel. The Chen Declaration together with Exhibits A-E and Exhibits 
G-Y ? demonstrate thai; 

(1) One or more of a docketing error and a clerical error was the cause of Hie delay 
in payment of the first maintenance fee for Hermun&ett '885, 

(2) Tachner or his staff intentionally decei ved Winefordner, Heonanscn, Crank 
Brothers and the USPTO as to the errors that led to the delay in payment of the 
first maintenance fee for Hemunsen '885, and 

(3) Wmefordner, Hermansen and Crank Brothers have at all times exercised due 
care and been diligent in pursuing the reinstatement and. payment of maintenance 
fees for Hermamen *88S, 

ARGUMENT IN SUPPORT OF PETITION .GRANT 

35 U.S.C § 4 1 (e)(1) and 37 CFR § 1 378(b) provide that the Director may accept the 
payment of any maintenance fee due on a patent after the expiration of the patent i£ upon 
petition, the delay in payment of the maintenance fee is shown to the satisfaction of the 
Commissioner to have been unavoidable. 

As noted in the Third Decision, 37 CFR § 1.378(b)(3) states that any petition to accept 

delayed payment of a maintenance fee must include: 

"A showing that . . « reasonable care was taken to ensure that the maintenance fee 
would he paid timely and that the petition was filed promptly after the patentee * . 
. became aware of . , .the expiration of the patent. The showing must enumerate 
the steps taken to ensure timely payment of the maintenance fee, the date, and the 
manner in which the patentee became aware of the expiration of the patent-'* 
(Third Decision, page 2). 

The Third Decision also states that: 

"In order for a party to prove unavoidable delay, the Office requires the party 
demonstrate the party exercised the 'care or diligence thaj't] is generally used and 
observed by prudent and careful men in relation to their most important 
business, 91> (Third Decision, page 2). 



As noted in MPEP § 71 1.03(c)(2) decisions on reviving abandoned applications on the 

basis of "unavoidable" delay fol low the reasonably prudent person standard to determine if a 

delay was unavoidable. This section of the MPEP goes on to nolo that in the context, of the 

reasonably prudent person standard: 

"The word 'unavoidable* , , . is appl icable lo ordinary human affairs, and 
requires no more or greater care or diligence than is generally used and observed 
by prudent and careful men in relation to their most important business, It permits 
them in the exercise of this care to rely upon the ordinary and trustworthy 
agencies of mail and telegraphs worthy and reliable employees, and. such other 
means and instrumentalities as are usually employed in such important business, 
lfun(pq>eeigdly, or through the unforeseen fault or imperfection of these agencies 

■if*" »»*»***a»a^a* mjk.m-m A m m-m m_mr a.a._.a.a.a-a-a. a » m-mm,MyM,M,^^mM,m. * a, aawa*r^4 aaa»a*a*aaa-vaa^aa» *B*awaj«a.»a>a>a.«Ba>ai M,m-M,m,^^M, v -B- w m m mm mmv m- -m^ 1 m, -*. m, « a - j ■-' - ^ — a^a> a • * * -A a * i^pljL .■ ai M_a- ^ a a a a a a a a a • a a, a a a^^^ * a a.a,.—..*.* • 

inMrumentaluies, there occurs a failure, if may properly be said to he 
imavoidablet all other condiikms of promptness in its rectification being present. 
(Emphasis added) 

Abo as noted to MPEP §711 -03(c)(2); 

**A delay resulting from an error (e.g., a docketing error) on the part of an 
employee in the performance of a clerical function may provide ihe basis for a 
showing of 'una voidable" delay, provided it is shown that: 

(A) the error was the cause of the delay at issue; 

(B) there was in place a business routine for performing the clerical 
function that could reasonably be relied upon to avoid errors in its 
performance; and 

(C) ihe employee was sufficiently trained and experienced with regard to 
the function and routine for its performance that reliance upon such 
employee represented the exercise of due care/' 

1 . CRANK BROTHERS RELIED UPON TACHNER TO FAY TOE 
MAINTENANCE If EES FOR HE&MAN8EN *885 

As stated in the Declarations of Carl Winefordner and Frank Hermansen submitted, with 
the .Request, Crank. Brothers engaged Taehner to provide various services with respect to the 
preparation, prosecution and maintenance of Crank Brothers* U.S. and corresponding foreign 
patents. While the degree of reliance by Crank: Brothers on Tac'hner for services related to the 
preparation and prosecution of patent matters varied, one thing was consistent - Tachncr was 
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always responsible for the docketing and payment of maintenance fees and annuities with respect 

to all of Crank Brothers' U.S. and "foreign patent matters. 

With, respect to Flermansen *885> Winefordner and ftermansen wrote the .underlying 

application while Tachner edited the application and wrote the claims. Winefordner and 

Hennansen fi led, the application and it was allowed on the? .first action, Winefordner and 

Kermansen paid the issue fee and thereafter mot with Tachner and his stuff 'and requested thai 

Tachner assume responsibility for Hermamen '885 including the docketing and payment of 

maintenance fees. Obviously, once the issue fee was paid, the only action left 'to be taken with 

respect to Henrnuisen *88S was the payment of the first, second and third maintenance fees. If 

Crank Brothers had not intended for Tachner to handle the timely payment of maintenance fees 

for FTermansen 4 8.8 5> there would have been no reason for Winefordner and Hermansen to meet 

and request thai Tachner assume further responsibility for the patent. Indeed, according to the 

Winefordner 'Declaration, Winefordner staled thai; 

4 *Our plan was to turn over this patent to Mi\ Tachner as soon as we received the 
first Office Action* but as it turned out, this patent was approved without any 
Office Actions* So Frank and .1 paid for the patent issue fee directly, and. then met 
with Mr, Tachner \s secretary, Janis Foreman, and requested that die Law Office of 
Leonard Tachner take over "further responsibility for this patent including future 
maintenance fees/' (Winefordner Declaration, paragraph 4, pages 2-3), 

Winefordner also stated that ; 

U I am 100% sure that I gave Mr, Taehner's secretary, J'anis Foreman, instructions 
to pay the maintenance fees on our '885 patent and I am without any doubt sure 
that I never told her that I or we would pay it ourselves. I specifically told Ms, 
Foreman this in person while Frank and I visited the law office/* (Winefordner 
Declaration, paragraph 5, page 3). 

Finally, Winefordner stated that: 

**Frank. [Hermansen J and I specifically communicated to the Law Offices of 
Leonard Tachner to take over patent responsibilities and pay the maintenance fees 
of the '885 patent/- (Winefordner Declaration, paragraph 1 L page 5). 

According to the fl'ermansen Declaration. Hermansen substantiates the statements made 

bv Winefordner as follows; 

"I recall thai we paid for the patent issue fee directly and then met with Mr. 
Tachner s secretary, Janis Foreman, to request that the La w Office of Leonard 
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Tachner take over ail responsibility for this patent including payment of future 
•maintenance fees/" (Hermansen Declaration, paragraph 3, page 2). 



"We made our instructions and intentions very clear to Mr, I aelmers secretary." 
(Memu*nsen Declaration, paragraph 4 S page 2). 

"X am completely positive that we requested the Law Office of Leonard Tachner to 
pay the maintenance fees on this patent as I was present : during this conversation." 
(Hermansen Declaration, paragraph 5, page 2). 

In view of the Wbefordner and Heroaamen Declarations, it is clear thai Crank Brothers 
was never confused about whose responsibility it was to pay the maintenance fees for Hennansen 
*88S - Tachner was responsible at all times. As will he shown below, Tachner was not confused 
either - he knew he was responsible for those maintenance fees. 

It is important to note that Hennansen '885 is the brightest gem in Crunk Brothers' 

American success story and it has and. docs protect a significant portion of Crank Brothers' 

domestic bicycle pedal revenue from -substantial foreign competition headquartered in, for 

example, Japan and France. 1 Attached as Exhibit G is a copy of an email from Winefordncr to 

Tachner dated March. 27, 2008 winch states that: 

"There are many miliums of dollars of revenue potentially riding on [the 
reinsta -tement of Herrnaiisen because Fm sure that vve will be copied 
heavily if the bike industry figures out that we don't have an active patent, Last 
year we sold over S'7,000,000 worth of pedals under this patent, and this year it 
will be more. It is the majority of our business .still'' 

Thus, based solely on the Declarations of Winefordner and Herman sen submitted with the 
Request, the record is clear that Crank Brothers never informed Tachner or his staff that Crank 
Brothers would pay the maintenance lees for Hennansen *885 or any of Crank Brothers' other 
US. and. foreign patents handled by Tachner, The USPTO, however, was apparently misled by 
the Declaration of Jaois Foreman submitted with the Petition and the Declaration of Leonard 
Tachner submitted with the Request which are discussed below, as to the facts surrounding the 

' It should ha noted dwt Ctauk Biothexs became part of a fortign-osvned entity alter January, 2008 alter the 
events leading to tlu? Petition and tft# iilnig o f the Petition itself. Ct&ok Brothers still has [he same principals and 
substantially the same manufacturing facilities in the U.S. as before this change, and still qualifies for small entity 
status. 
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delayed maintenance fee payment in Hermanse-n '885 when issuing the First Decision and the 
Third Decision . 



2. tachner alleged that crank brothers assumed 
responsibility for payment of maintenance fees for 
hermansen ssss 

According to the Petition* which was authored by Tachner, the delay in payment of the 

first maintenance fee for Hermansen '885 was allegedly due to confusion between Taehner's 

staff and Crank Brothers as to who would pay the maintenance fee. In. an attempt to document 

the alleged confusion, the Petition included the Declaration of Janis Foreman, Taehner's Office 

Manager and secretary* which staled that: 

"[BJefore the first annuity became due (September 27. 2004) i entered a statement 
on the lace of the file that the client would pay the annuities , , , As shown in the 
attached Exhibit C which is a photocopy of the face of our Docket No, SUP-21, it 
is noted the client will pay the maintenance fee. AM of the issued patent file faces 
for this client show that the client will pay their own annuities as of mid-2004 (see 
sample photocopies attached as Exhibits D1-D6). I recall doing so based on a 
discussion with the client indicating that they would, pay their own annuities/' 
(Foreman Declaration, paragraph 4, page 2). 

As will be demonstrated below, the above-noted statement in. the Foreman Declaration 
was apparently false and was presumably made in an apparent attempt to fraudulently conceal th 
cause of the error thai led to the late payment of the first maintenance fee for HennarKsen ; $85< 

The above-noted apparently false statement m the Foreman Declaration was extremely 

important to the effort to reinstate Hermansen *88S. Indeed, the First Decision stated that: 

*Ba$ed on the facts in the record, it appears the most likely explanation for 
petitioners failure to pay the fee is: 

(1 ) Petitioner informed the law firm petitioner would pay maintenance 
fees in the future, 

(2) Petitioner failed, to take stops to ensure the fees would be timely 
paid, and 

(3) Petitioner failed, to pay the fees." (First Decision, page 3). 
The First Decision also stated that: 



"If petitioner . never informed the law firm Chat petition [er] would pay the 
fees, then Ms, Foreman's conduct does not appear to have been reasonable. Ms. 
Foreman did not simply make a typographical or minor clerical error. Instead near 
'mid-20.04, she intevition^ll.y changed -most, if not all of petitioner' s flies, to 
indicate petitioner would be paying the fee. 

The Office notes Ms, Foreman has stated, 'All of the issued patent files for 
this client show that the client will pay their own annuities as of nnd-2004/ 
However, the front, of the files for Patent. No. 6,851,189, and Patent No. 
7,225,703* tender the comment ambiguous. The front of each file appears to 
indicate the ; client to pay* entries were made after mid-2004, For Patent No, 
6,851,189, the entry indicating 'client to pay annuities* .follows the entry 
indicating the issue fee was paid December 30, 2004. For Patent No, 7,225,703* 
the entry indicating 'client pays annuities' follows the emw-indicati.ni> the issue 
fee was paid April 16, 2007, //Ms, Foreman made an error, it appears she made 
the same error on. multiple occasions. Any request for reconsideration should he 
accompanied by a full discission of each occasion Ms. 'Foreman changed any of 
petitioner's files to indicate petitioner would pay the fee.* (emphasis in .original) 
(First Decision* pages 4-5). 

The Third Decision also refers, to the apparently false statement in the Foreman 
Declaration; 

<# In this case, the facts arc clear thai petitioner initially retained Tachner 
and. relied on Tachner to inform petitioner of when maintenance fees became due 
for petitioner's patents, However, at some point prior to September 22, 2004, 
when the first maintenance fee became due, an entrv was made in the docket 
records that l the client will pay their own annuities/ The record is not clear thai 
an error in docketing the payment of the maintenance fees occurred. The facts as 
set. forth in the Foreman declaration do not show that any error in docketing was 
made by the party responsible for maintaining the docket records. What the facts 
of record show is that there was contusion between the client and the attorney 
over who would pay the maintenance fee. 9 * (Third Decision, page 6). 

*U is well established that failure in communications between a client and 
his or her attorney does not constitute unavoidable delay. Here it would appear 
that a misunderstanding has occurred over who would be responsible for tracking 
and paying the maintenance fee. The failure in communication is not considered 
to be unavoidable error*" (Third Decision,, page 7). 

Thus, it is clear that the apparently false statement in the Foreman Declaration alleging 
that there was confusion between Tachner' s office and Crank Brothers over who would track and 
pay the maintenance fees for Hermansen *885 were the key ^facts'" relied upon in the First and 
'ITiird Decisions in which the Petition io reinstate Hermansen *&85 was denied. 



In addition to the apparently false statement in the Foreman Declaration, the Request 

included the Declaration of Leonard Tachner, which also included potentially false statements 

concerning Hennansen '885* Specifically >■ the Tachner Declaration .states that: 

"Because j did not. file or prosecute the *885 patent, we have no file history 
for it. Apparently, Messrs. Winefordner and Henmmsen still have the prosecution 
"documents far the '883 patent; We have made a substitute file in which there is 
only a copy of the issued patent and a copy of our October 2007 petition. Any and 
all documents thai* might have been received by our office from the USPTO in 
regard to the ; 8S5 patent should be contained hi that file, but there are none" 

V* 1 ... ^ ....... . 

(Tachner Declaration, paragraph 6, page 3). 

Contrary to the Tachner Declaration and as stated in the Chen Declaration, Tachner' s file 
for Hermansen "885 contains a stamped postcard receipt dated May 17, 2004 which confirms thai 
Tachner changed the correspondence address to ensure receipt df USPTO correspondence for 
Hennansen '885. A copy of this stamped postcard receipt is attached as Exhibit H. It is 
important to note that Tachner filed the change of correspondence address documentation during 
the time the window was open for payment of the first maintenance fee for'Hermansen '885, i.e., 
between March 27, 2004 and March 28, 2005, Tachner presumably changed the correspondence 
address for Hennansen ; 885 so he could receive reminders regarding the maintenance fees, 
which he was responsible for paying, directly from the USPTO. 

Therefore, the Tachner Declaration was factually incorrect in suiting; (i) there was 
nothing in Tachner \s file for Hermansen '885 besides the patent, and (ii) there was contusion as 
to who was responsible for the maintenance fee payment. In reality, no- confusion existed at the 
iime> Titus, it is clear that Tachner was responsible tor the payment of maintenance tees for 
Hermansen '885 at the time the first and second maintenance fees were doe. 

3< TACHNER APPARENTLY FRAUDULENTLY CONCEALED THE ERROR 

THAT LED TO THE LATE PAYMENT OF THE FIRST MAINTENANCE FEE 
FOR IIERMANSEN >885 

On or about April 14, 2009, at the request of Crank Brothers, Tachner transferred all of 
his files concerning Crank Brothers' patent and trademark matters to Haynes and Boone, LLP.. 
Consequently, Haynes and Boone now has custody of Tachner s actual files including the 
original file covers that were prepared by Tachner or his staff in connection with the filing, 
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prosecution and maintenance of Crank Brothers 1 U.S. patent filings. Attached as Exhibits I-N 

are true and correct photographs of the file covers that Tachner or his staff prepared in 

connection with the following U.S. Patents owned by Crank Brothers; 

Patent No. 5,676,529 
aS. Patent No, 6,027,319 
as. Patent No. 5,857,509 

US. Patent No. 6,059,245 
US, Patent No- 6,85 U 89 
UJSL Patent No, 7,225.703, 

Upon, receipt of the transferred patent files from Tachner, Crank Brothers' current patent 
counsel placed a tracking label in the upper left comer and an attorney docket number in the 
upper right comer of the file covers* As a result, the notations placed on the file covers by 
Tachner or his staff .remain untouched, In this regard, see paragraph 7 of the Chen Declaration. 

With respect to the notations placed on the file covers by Tachner or his staff Exhibits I* 
N correspond exactly to Exhibits D1--.D6, respectively; to the Foreman Declaration, except for 
one significant detail Specifically, the handwritten notations of "client will pay", "client pays'**- 
^client to pay annuities 5 *,, or ''client pays annuities" 'that appear in. the right-hand column next to 
the due dates for the annuities for such patents as well as the semi-cireuiar bracket shown in 
Exhibits DKD6 to the Foreman Declaration are absent front the photographs in Exhibits J-N. 
The photographs in Exhibits MS; also demonstrate- that there are no alterations* erasures, white- 
outs or cover ups on the file covers. This is also confirmed hy paragraph 7 of the Chen 
Declaration. Consequently, the only explanation for the discrepancy between Exhibits i-N and 
Exhibits D1-D6 to the Foreman Declaration is that 'Tachner or his staff made photocopies of the 
respective file covers, entered the handwritten notations on the photocopies, made photocopies of 
the hand-altered photocopies and submitted them under oath as being true copies of the file 
covers. It is clear from Exhibits 1-N that the handwritten notations shown in Exhibits Di ~D6 to 
the Foreman Declaration were never actually written on the file covers. 

Attached as Exhibit () is a photograph of the cover of Tachner* s file for Hcrniansen % 885. 
Exhibit O corresponds exactly to Exhibit C to the Foreman Declaration, except for the tracking 
label arid attorney docket number placed on the file cover by Crank Brothers' current patent 
counsel. Contrary to Exhibits NN, Exhibit O does show that ihe handwritten notation "client to 
pay annuities" was actually written, on the file cover and was .subsequently crossed out (perhaps 
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imineduitcly after being written) when Taehner attempted to pay the first maintenance fee with 

the Petition on October IS, 2007, It follows then that if the handwritten notations shown in 

Exhibits- .01 -D6 to the Foreman Declaration had actually been written on the file covers, when 

the maintenance fees were later paid by Taehner, the handwritten notations would be crossed out 

like they were on Exhibit CX This inconsistency also supports the conclusion that rather than 

being authentic copies of the file covers of Taehner s files concerning Crank. Brothers* U.S. 

patents,. Exhibits DKD6 to the Foreman Declaration appear to have been intentionally -falsified - 

presumably to support Tachner's contention that there was confusion as to whether Taehner or 

Crank Brothers was responsible for the tracking amlpaymeni of the first maintenance fee for 

Hermansen '885. Consequently, it appears that Taehner intentionally fraudulently concealed 

from Crank Brothers and the U'SPTO the docketing or clerical error committed bv Tachner\s staff 

that led to the delay in the payment of the first maintenance fee for Hermansen 4 885, Since the 

file covers of Exhibits D1-D6 to the Foreman Declaration bearing handwritten notations have 

been shown to have been apparently falsified, ihe veracity of the allegedly* corroborative, 

handwritten docket, sheets attached to the Foreman Declaration as Exhibits A and. B1-B3 are also 

suspect and will not be commented upon herein, 

Taehner and his staff apparently had clear motivation to conceal the docketing or clerical 

error from Crank Brothers and the USPTO, Taehner and his staff were well aware of the 

significance of Hermansen '885 to Crank Brothers' competitive position in the bicycle pedal 

industry. Indeed, Taehner stated in the Request that: 

**(l]f this request for reconsideration of the petition is found lacking, I am 
personally at risk for a staggering liability which would lively terminate a 36-year 
career , , , and negatively affect the rest of my life.," (Request, pages 2-3). 

Further, during the course of the maintenance history concerning Hermansen % 885 there 
were .four documents that showed a negative effect on the status of Hermansen '885, These 
documents are; 

1 . The Maintenance Fee Statement that would have been routinely mailed on or 
about September 27, 2004 (three and. one-half years after the issue date of 
Hermansen *885) to Taehner as the *Tee Addressee'*; 

2. The Notice of Patent Expiration dated April 27, 2005, a copy of which is 
attached as Exhibit P; 
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3, The First Decision; and 

4, The Third Decisions 

Bach of 'these 'documents, was properly addressed to Tachner, but Tachner claims to have 
never received my of thorn (See paragraph 5 of the Tachner Declaration and paragraph 5 of the 
Chen Declaration), On the other band, the only positive document following the issuance of 
Hermansen "8^5, namely the Second Decision, was received by Tachner, In Light of Tacluier s 
apparent intentional falsification of documents and potentially active concealment of the error in 
the payment of the first .maintenance fee for Hermansen '885, it stretches credulity to believe that 
Tachner and his staff did not receive even a single one of the four above-noted documents that 
bore negatively on the status of Herm&nsen \SS5. Instead, what seems likely is that Tachner or 
his staff did recei ve such documents but destroyed them to further the concealment of errors 
concerning Hermansen *8S5. 

As further evidence, of the apparent concealment of the error concerning Hermansen '885 
bv Tachner or his staff - it should be noted that Winefordner and Hermansen were completely 
unaware of the contents of the Petition, the Foreman. Declaration, the Request and the Tachner 
Declaration. Instead, Winefordner and Hermans®* had only been permitted to review their own 
Declarations, and. therefore could not have possibly understood the facts and positions that 
Tachner stated (and those- he omitted) in pursuing the reinstatement of Hermansen *S85 by the 
filing of the Petition and the Request. In this regard, see Winefordner s email dated July 14, 
2008 to 't achner attached as Exhibit Q which states that iv jw]e don't know what you included in 
the petition" Also, see the Declaration of Carl Winefordner ( <; Wiaefordner II Declaration") 
attached hereto as Exhibit R. 

Still further* attached as Exhibits S and T are the transaction histories for Crank Brothers' 
U.S. Patent Nos. 5,676,529 and 5,857,509, respectively. As noted in 'Exhibit S, U.S. Patent No. 
5,676,529 expired twice, namely on November 20, 2001 and on November 1 6 3 2005. Also, a 
Petition to Accept Late Payment of Maintenance Fee was filed, on October 3> 2007 and a 
Decision on the Petition was mailed on October 3, 2007, As noted in Exhibit T, U.S. Patent No. 
5,857,509 expired on February .14, 2007, a Petition to Accept Late Payment of Maintenance Fee 
was filed on October 3, 2007 and a Decision on the Petition, was mailed on October 3, 2007. As 
noted in the Winefordner 11 Declaration, Tachner never told Crank Brothers that U>S> Patent No, 
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5,857,509 bad expired nor that U.S. Patent No. 5,676,529 had expired twice. Rather, Tachner 
hid those adverse events and correspondence from the USFTO from Crank Brothers., although in 
those eases he was able to revive the expired patents without Crank Brothers' involvement or 
knowledge (Wmefordner If Declaration, at paragraphs 4-6), 

As noted in paragraph 8 of the Chen Declaration, every single one of the Notices of 
Patent Expiration, Petitions to Accept Late Payment of Maintenance Fee and Decisions on 
Petition for U>S> Patent Nos. 5,6?6 > 529 and 5,8-57*509 was missing from the files Tachner 
transferred to Crank Brothers* current patent counsel In addition, the Petition and the Request 
are missing from Tachner \s file for Hermansen "885. Finally, as noted in paragraph 8 of the 
Chen Declaration, in a telephone conversation between Chen and Tachner on July 7, 2010, 
Tachner confirmed that he had transferred to Crank Brothers* current patent counsel all of his 
files and documents concerning Crank Brothers' patent matters, Every single one of these 
documents, especially those -prepared, by Tachner or his staff, should he in the files. The absence 
of these documents from Tachner's files certainly suggests they were intentionally removed In 
furtherance of the concealment .from Crank Brothers and the US.PTO of the errors concerning 
Hermansen '885 and. other patents owned hv Crank Brothers. When an attorney intentionally 
conceals various substantive mistakes from his client, fairness requires that the client not be 
adversely prejudiced by requiring diligent action until after the client understands the extent of 
the deceit In re lowrdo, 17 IXS.RQ/ld 1455 (ConfrPat, 1990), 

Finally, attached as Exhibit U is a copy of -an email from Janis Foreman of Taehner*s 
office to 'Winefordner dated October 3, 2007. Exhibit U demonstrates that Tachner and/or his 
staff discovered several concurrent maintenance fee problems regarding Crank Brothers' If S, 
patents for which Tachner was responsible, and attempted to correct these problems without 
explaining to Crank Brothers that the affected patents had expired. Exhibit U, of course, came 
well, after mid-2004 when the Foreman Declaration alleges Crank Brothers was responsible for 
all of Crank Brothers' annuity payments. Importantly, Exhibit U does not state that Crank 
Brothers missed the maintenance fee deadline as it would if they were responsible, but rather, 
Tachner takes responsibility for the missed maintenance fees and indicates corrective action has 
been taken (without Crank Brothers' input) to ''correct the situation/' Why? Because Tachner 
was responsible for all maintenance fee payments. Attached at Exhibit V is a list of Crank 
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Brothers' U<S, and foreign patent, matters being bandied by Tachner, The list is dated October 3> 

2007 and was attached to the email shown in Exhibit U> As will be noted, the list shown m 

Exhibit V includes the duo dates for all three maintenance fee payments for Heftnansen '885. 

Exhibit V also reveals another apparently false statement in the Foreman Declaration. 

Specifically, the Foreman Declaration states that; 

^Around March 200 L when the Firm received the above<apt:ioned. issued patent, 
I supervised Miller to assure that entries were made in the docket system for 
September 27, 2004 (3,5 yr annuity), September 27, 2008 (7,5 yr annuity) and 
September 27, 201 2(11 .5 yr annuity) deadlines tor payment of the maintenance 
.fees, and to send a letter to the client explaining the requirement for paying the 
maintenance fees?' (Foreman Declaration, paragraph 3 t page 2). 

While Hermansen *885 was issued on March 27, 2001 , it seems likely that Tachner did 
not receive instructions from Crank Brothers to do anything with respect to Hermansen ' 885 until 
sometime between March !(>< 2004 and March 26> 2005, Specifically, the list in Exhibit V 
demonstrates that Tachner* s system for naming .files for Crank Brothers was io designate the 
client with the term ''SLIP' and to then open new matters in a chronological sequence. Had 
Tachner actually received. Hermansen ; S85 around March 2001 and opened a matter for it so that 
the nvaintenance fees could be docketed, Tachner* s matter name for it would have been SLIP-6. 
This is because Tachuer'B matter number SLI'P~5 was for \JS\ Patent Application No. 09/679,078 
filed May 14, 1998 and Tachner's matter number SLIP-6 was for U.S. .Patent No. 6,851,1.89 
which issued from U.S. Patent Application No, 10/375,243 filed February 27 ? 2003, 

Instead, as shown in Exhibit V> Tachner's matter number i:br Berauinsen "885 was "SLIP- 
21" Tachner' s matter number SL1P-20 was for U.S. Patent No, ?;225 > 703 which issued from 
IkS, Patent Application No, .10/802, 1 OS filed March 16, 2004 and Tachner' s. matter number 
SUP-22 was fbr U f S; Patent Application No. 1 1/138.134 filed March 26, 2005. Consequently, 
what .seems likely is that Tachner or his staff received Hermansen *885 from Crank Brothers 
shortly before "the filing of the Change of Correspondence Address evidenced by the stamped 
postcard receipt dated May 17, 2004 and attached as Exhibit R As noted above, Tachner filed 
the Change of Correspondence Address during the time the window was open for payment of the 
first maintenance fee for Hermansen '885, i.e. between March 27, 2004 and March 28, 2005. 
The only logical conclusion is that Crank Brothers gave Hermansen '885 to Tachner and 
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req uested that he file the Change of Correspondence Address so that Tachncr could receive 
maintenance fee reminders directly from the USPTQ and pay such maintenance fees when due* 
The apparently false statement in the Foreman Declaration about the timeframe in which 
Taehner or his staff set up a .file avid docketed the maintenance fees for Hermansen *S85 is 
another example of how Tachncr submitted apparently false statements in an effort to conceal the 
error that led to the late payment of the first maintenance fee for Hermansen *885. 




As noted above, MPEP § 71 L03{c)(2) states that: 

"A delay resulting from an error (e.g., a docketing error) on the part of an 
employee in the performance of a clerical function .may provide the basis for a 
showing of * unavoidable* delay, provided it is shown- that: 

(A) the error was the cause of the delay at issue; 

(B) there was in place a business routine for performing the clerical 
function that could reasonably be relied upon to avoid errors in its 
performance; and 

(C) the employee was sufficiently trained and experienced with regard to 
the function and routine for its performance that reliance upon such 
employee represented the exercise of due care.*' 

As detailed above, the docketing or clerical error was clearly the cause of the delay in the 

payment of the first maintenance fee for Hermansen '885. 

The Tacbner Declaration submitted with the Request states that: 

"Over a period of almost thirty years I personally trained Ms. Foreman to 
cany out numerous duties in my practice. Included among these duties is that of 
being responsible for the timely payment of maintenance fees for our cJ tents' 
issued U.S. patents. I have also instructed her in communicating with clients in a 
timely manner to learn whether they wish to have us pay maintenance foes for 
them so that we can anticipate being reimbursed for that payment and being paid a 
reasonable service fee. Over that period of time I have come to rely on Ms. 
Foreman to properly cany out these duties, she has paid hundreds of maintenance 
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fees to the U.S. Patent and Trademark Office." (Tachner Declaration, paragraph 
2,. pages .1-2), 

The Tachner Declaration submitted with the Request also states that; 

fit Ms. Foreman has been a hard-working, dedicated and loyal employee of 
my firm for decades, I've not previously had reason to doubt her word or question 
her actions, Ms, Foreman has through many years of her service to the turn and in 
her relation with clients over that period, convinced me that she could be relied 
upon to commu.nica.te unambiguously with clients and to follow instrueucms from 
me and. from clients in regard to what to pay or not pay to the Patent Office in 
behalf of clients.** Tachner Declaration, paragraph 7, page 4). 

Thus, it is apparent from the Tachner Declaration that there wa^ in place a business 
routine for performing the clerical function that could reasonably be relied upon to avoid errors 
in its performance, and the employee (Ms, Foreman) was sufficiently trained and experienced 
with regard to die function and routine for its performance that reliance upon such employee 
represented the exercise of due cars, Consequently, had Tachner admitted in the Petition or the 
Request that his - staff bad made at least one of a docketing and clerical error that led to the delay 
in the payment of the first maintenance fee for I lerrnansen *885 t it would have been likely that 
Hermansen '885 would have been reinstated. 

In his attempts to reinstate Hermansen '885, Tachner was then, faced with the prospect of 
admitting the error but was iikelv concerned that if the reinstatement effort was unsuccessful, the 
admission of the error could be used against him in any resulting malpractice claims brought by 
Crank Brothers, Instead of doing the right thing, Tachner or his staff appears to have chosen to 
cover up the error by submitting apparently falsified documents and testimony, 

5, TACHNER CONCEALED FROM CRANK BROTHERS. THE REFUND OF 
MAINTENANCE FEE PAYMENTS FOR HERMANSEN '885 

In connection with the unsolicited Third Decision, on or about June 4, 2009, the USPTO 
refunded to Tachner*s deposit account the fee payments in connection with the first and second, 
maintenance fees for Hermansen '885. Tachner had previously invoiced Crank Brothers and had 
received payment from Crank Brothers for the first and second maintenance fees for Hermansen 
*885 (Winefordner II Declaration, paragraph 8). 
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To date, Tachner has not in formed Crank Broths that the fees have been refunded to bis 
deposit account and he has Railed to reimburse Crank Brothers for such fees (Winefordner I! 
Declaration, paragraph 8), Regardless of whether or not Tachner actually received the Third 
Decision, he ceitamlv should have been aware that the first avid second maintenance fees had 
been refunded to his USPTO deposit account. He also should have refunded these fees to Crank 
Brothers, 

Thus, in addition to apparently concealing the error and submitting apparently falsified 
documents and testimony in connection with his attempts to reinstate Hermansen ' 885, Tachner 
also foiled to notify Crank Brothers that die 'USPTO refunded the first and second maintenance 
fees to Tachner s deposit account payments and he also failed to refund such fees to Crank 
Brothers, 

& CRANK BROTHERS SHOULD NOT BE BOUND BY TACHNER* S CONDUCT 

As demonstrated above, Tachner or his staff appear to have tampered with the file covers 
that were exhibits to the Foreman Declaration submitted with the Petition hi a successful attempt 
to create the illusion that there was confusion between Crank Brothers and Tachner or his staff 
about who was responsible for payment of the maintenance fees for Hermansen *885, In reality, 
there was no confusion— -Tachner was responsible, but apparently his staff had simply made a 
clerical error likely in docketing about who was responsible. Crank Brothers should not be 
punished in view of its diligent efforts regarding Hermansen "885 and the unknown and 
unforeseeable actions of Tachner and his staff given that Tachner, and possibly his employees, 
acted outside the scope of his authority, acted without knowledge of Crank Brothers as to 
portions of the filings regarding the reinstatement of Hermansen '885, misled Crank Brothers as 
to the specifies of the Petition and the Request, failed to make other filings authorized by 
Petitioners (i.e., the maintenance fees), failed to keep Crank Brothers updated on the status of 
i::fermartsen '885, apparently failed to notify Crank Brothers about the refunded first and second 
maintenance fees and to refund these fees, and apparently acted outside the scope of his 
professional responsibilities. While the general rule is that an attorney's conduct is chargeable Lo 
his client, the general rule has an important exception as noted by the Commissioner of Patents 
and Trademarks in in re Lonardo % 17 U,SJ\Q. 2d !45S (Conr r Pat v , 1990); 
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"When an attorney intentionally conceals a Mistake he has made, thus depriving 
the client of a viable opportunity to cure the consequences of the attorney's error, 
the. situation is not governed by the , . ,. rule , . . for charging the attorney's mistake 
to his client " (17 U,S.P.Q.2d at 1458). 

In a manner similar to the facts of the In re Lonanh decision, here Tachner and/or his 
staff appear to have knowingly and intentionally misled Crank Brothers and the USPTO as to the 
error that led to the late payment of the first maintenance fee for Hermansen *8S5 as well as the 
contents of his submissions over the course of the revival efforts. 

Now that the record has been clarified as to the actual jfaets concerning the understanding 
of Tachner and his staff regarding the payment of maintenance fees for Hermansen '885, it 
should be clear thai the unavoidable error that led to the late payment of the first maintenance fee 
for Hermansen '885 was not caused or committed bv Crank Brothers. Rather, Crank Brothers 
relied on Tachner* s apparently reasonable procedures, but a docketing or clerical error occurred 
which error was compounded by Tachner- s or his staffs efforts to apparently conceal the nature 
of the error. Crank Brothers was unable to discover this problem until Hermansen '885 and 
another patent entrusted to Tachner were both roughly -concurrently discovered to have lapsed 
due to failure to pay maintenance fees, These lapses by Tachner and his staff occurred despite 
Crank Brothers' instntctions to Tachner and his staff to pay all such maintenance fees and to 
confirm with Crank Brothers about such payments in advance * in case Crank Brothers elected to 
abandon any of its patent rights. It was only at that juncture that Crank Brothers had any idea 
th&t Taetmer's procedures were either not entirely reliable or were not followed, and that an error 
or two had occurred. But even then, Crank Brothers still did not understand that Tachners 
attempts to revive Hermansen 4 885 were also unreliable at best ~ and in reality based, on 
apparently falsified documents and testimony apparently designed to conceal reality from Crank 
Brothers and the USPTO. Because Crank* Brothers was not able to review the Petition, the 
Request, the Foreman Declaration, and the Tachner Declaration, given that Tachner never 
provided drafts or copies of these documents. Crank Brothers had no reason to suspect these 
submissions were inaccurate and could not have discovered the incorrect facts submitted by 
Tachner, (See, &'g<> Exhibit Q). 

Thus, it was not until a few weeks ago that Crank Brothers and current counsel of record 
discovered the apparently falsified documents and testimony previously submitted by Tachner in 
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connection with the Petition -and the Request as well as the accompanying Declarations of 
Foreman and Tachner* This discovery permitted Crank Brothers with an opportunity to 
understand what Tachner and his staff had actually done and what (erroneous) facts had actually 
been presenied to the Patent Office in connection with the Petition and the Request, In view of 
Tachner s, and his staffs, apparently falsified submissions in connection with the maintenance 
Ice payments and. attempted, revival of Bermansen "S85 ? ii would contravene the basic notions of 
equity for Crank Brothers to be forced to stand in Tachner* s shoes. 

Indeed, in concert with the decision of the (Commissioner of Patents and Trademarks in In 
re Lonardo, the USPTO should ignore the time period of delay caused by prior counsel 5 s 
deception, and. should instead took only to Crank Brothers' intent and prompt action once aware 
of the true nature of the problem, In mLonardo, 17 U.S.P.Q. 2d 1455 (Com'r Pat., 1990), 
Further, Crank Brothers* request for consideration is based on the recently disco vered inaccurate 
lads submitted in the Petition and the Request, coupled with the corrected facts now diligently 
discovered and submitted in connection with reviving Hermansen '885 for late payment, of the 
first and second maintenance fees with surcharges and petition fees now past due, despite the 
exercise of reasonable care to ensure that the fees would be timely paid. Despite the procedures 
in place by Tachner, as submitted in the Petition and Request including the docketing of USPTO 
deadlines and monitoring of same, the docketing notation and possibly other errors by Tachner' s 
staff nulli fied the existing cheeks and. balances he established to ensure timely payment of the 

maintenance fees upon which Crank Brothers reasonably relied as shown herein. At no point 

in time did Crank Brothers ever intend for their most important patent, .Hermansen '885, to lapse 
for any reason (See Exhibit Q> stating to Tachner on July 1 4, 2008 that *'we never intended this 
patent to go inactive/'). 

7, PETITIONERS HAVE BEEN DILIGENT: THE ADDITIONAL BELAY FROM 
MISLEADING PRIOR COUNSEL ACTS AND INCORRECT USPTO RECORDS 
FROM THEIR DISCOVERY TO THE PRESENT WAS UNAVOIDABLE 

To clarify and support that the delay from issuance of the unsolicited Third Decision was 
also unavoidable. Crank Brothers provides additional new facts below regarding the delay from 
that time to the submission of this Supplemental Petition. Initially, Tachner claims to have never 
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received the unsolicited Third Decision denying the Request, nor would anyone have been 
expecting such a document Despite the Correspondence Address correctly identifying Taehner s 
current office address, Tachner told Crank. Brothers that he never received any further USPTO 
communications regarding Hermansen '885 to dale despite the correspondence address being his 
then current office address, (Chen Declaration, paragraphs 5-6, pages 1-2), 

Instead, Crank Brothers' Italian patent counsel APIA sent m email to Winefcrdner on 
December 15 9 2009 to which was attached a list of Crank Brothers ' patents which list indicated 
that Hermansen '885 was ^granted/abandoned/' See attached Exhibit X> which includes a copy 
of this email and the attached list Crank Brothers replied to APIA, by email on December 18, 
2009 and stated that Hermansen s 885 is not abandoned because the previous attorney [Tachner] 
made a mistake and did not pay the maintenance fee on tune which caused it to be briefly shown 
as abandoned, but that the attorney had petitioned to the USPTO and \m able to pay the fee and 
make the patent active again. See attached Exhibit X which includes a copy oft-rank Brothers' 
email sent on December 18 s 2009. Thus, even up to this point, Crank Brothers had no reason to 
suspect that a clock was ticking or that Hermansen * 8 85 was again in jeopardy. 

On January 21, 20 10, APIA sent an email to Tom Chen and asked if any confirmation 
existed from the USPTO about the hue payment, of the 'maintenance fees for Hermansen *885, 
(See Exhibit Y which includes a copy of this email, and the Chen Declaration, paragraph 3, page 
1), The same day, Mr. Chen sent an email to his assistant Ms. Annie McNally and asked her to 
check on APT/V s request for information about the late payment of the maintenance fees for 
Hermansen '885 (See Exhibit Y). On that same day, Ms. McNally learned that the Request 
appeared to have ultimately been denied in June, 2009, that a decision to that effect had been 
mailed to Tachner, and that based on. USPTO records Hermansen 'SS5 had expired on March 27, 
2009" (see Exhibit Y, the Chen Declaration, paragraph 4, page 1 and Exhibit 1 to the Chen 
Declaration)* As shown in Exhibit W, the erroneous expiration date for Hermansen '885 is to 
this day still shown in the records of the USPTO, Thus, as of January 2 1 , 20 1 0, Mr. Chen and 
Crank Brothers understood that Hermansen '885 had somehow expired or gone abandoned again 
on March 27, 2009 based on USPTO records (Chen Declaration, paragraph 4, page 1 ), It would 
therefore have been possible to file a Petition to Revive under the unintentional standard since 
the lapse had been within the last two years from March 27> 2009 one would have until 
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March 27, 201 1). The file history for Hermansen *$85 was not then and is not now available 
electronically on the USPTO PAIR system. 

The official file history for Hermansen *885 was ordered on January 22, 201 0. As shown 
in Exhibit Y\ Ms. MeNaHy contacted the. USPTO on January 25, 2010 to confirm when 
Hermansen 4 885 actually expired given the confusing online history for Hermansen "885. 
According to Exhibit Y, she was told by Michael Bason at the Petitions Office that he could not 
determine the facts since there was not much available electronically, and that he would pull the 
file and call. Ms, Mc'Naliy back. Several weeks passed, and as shown in Exhibit Y> on February 
1.6 ? 2010, Ms, McKally told Mr, Chen she was checking up on the request for information, but 
that the USPTO had been closed for four days due to a snow emergency. As also shown in 
Exhibit Y, a message : was left with the Petitions Branch by Ms. McNaliy on February 17, 2010 
after she was informed that Steven Brantley had responsibility for Hermansen '885. 

v a y 

On February 17 s 2010, Mr* Chen spoke with Tachner who stated chat he assumed 
Hermansen '885 had been reinstated because the Petition for Acceptance of Delayed Payment of 
Maintenance Fees was granted, which was the last he had heard about this .matter. (Chen 
Declaration, paragraph 5, pages t-2). Taehner also stated that he was unaware of any fees being 
credited to his USPTO Deposit Account or the subsequent unsolicited Third Decision denying 
the requested relief (Chen Declaration, paragraph 5-6, pages 1-2). 

Oil February 26, 2-01.0, the file history for Hermansen *885 was received from the USPTO 
and transmitted to Randall Brown, Chair of Haynes and Boone, LLP's IP and Technology 
Transactions Section, for bus review. On March 2, 2010, Mr. Brown .acknowledged receipt, and 
between March 7 and April 1 ? 201 0 Mr, Brown reviewed the file history and conducted research 
and held various discussions to determine courses of action for reviving Hermansen ; 885. On 
April. L 2010, Mr, Brown contacted Mr. van Horn to discuss the situation. 

On April 27-28, 2010, Mr, van Horn contacted the "USPTO to discuss an appropriate 
avenue to proceed to rectify the injustice of the expiration of Hermansen and the 
undersigned attorneys were asked to assist with this effort. Mr, van Horn subsequently arranged 
the meeting noted above, which was held at Mr. Bahr's earl test convenience on May 1 9 S 2010. 
Additional evidence has been obtained periodically since May 19 (torn Crank Brothers, whose 
records have been partially compromised with the passage of time. In short. Crank Brothers and 
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their new counsel have diligently pursued the actual facts regarding Hermanscn '885, and have 
diligently prepared this submission, during the time from ahoui December 19, 2009 (well before 
the actual state of Hermanscn * 885 was known to Crank Brothers) to the present, despite being, 
hindered by incorrect "(JSP1X) records as to the actual date of expiration, lack of an electronic 
UBPTO file history for Hemmmen '885, lack of complete contemporaneous correspondence 
between Crank Brothers and Tachner, and Crank Brothers* present inability to rely on accurate 
inforination from Tachner and his staff, 

Based on the corrected record and the new facts showing diligence by Crank Brothers, it 
is believed that Tachner and his staffs apparent fraudulent and deceptive actions should be 
eliminated, from consideration of the unavoidable delay in seeking reinstatement of Hcrrnansen 
'885. Therefore, it is respectfully submitted that the relief previously granted in the Second 
Decision was appropriate and. should be reinstated or that relief be granted based on the Petition 
When taking the corrected tacts and elimination of the incorrect facts into account. 

SUMMARY 

It is respectfully submitted that the delay in the payment of the first maintenance fee for 
Hcrmansen '885 has now been demonstrated to have been unavoidable, Specifically* the delay 
resulted from errors committed by Tachner* s staff that were later apparently actively and 
intentionally concealed from Crank Brothers as well as the USPTO. Also, it has conclusively 
been shown that: 

(1) the error was the cause of the delay at issue; 

(2) there was in place a business routine for performing the clerical function that could 
reasonably be relied upon to avoid errors in its performance; and 

(3) the employee was sufficiently trained and experienced with regard to the function and 
routine for its performance that reliance upon such employee represented the exercise of 
due care. 

The second, maintenance .fee, despite being timely paid and accepted, was later apparently 
refunded to Tachner in connection with the issuance of the unsolicited Third Decision, 



In conclusion, all of the foregoing demonstrates that it was the docketing or clerical errors 
committed by Tackier $ staff that resulted in the del ay in payment of tire first maintenance fee 
for Bermansen '885, .Also, the error was apparently intentionally concealed by Taehner and his 
staff, which concealment prevented Crank Brothers -from having an opportunity to cure the 
consequences of the error. Finally, had the error not been, concealed* it would ha ve been likely 
that Hermansen '885 would have been, reinstated since the error appears to have been committed 
despite the exercise of due care by Tachner and his staff, such thai the error was unexpected and 
unforeseen and, therefore, was unavoidable, 

As shown herein, there was no confusion between Crank Brothers and Tachner, Rather, 
it was a docketing error or misunderstanding solely on die part of Tachner's staff; likely in the 
improper docketing and/or file jacket notation. "client will pay," Thus,, the main reason, 
previously relied upon by the USPTO to deny relief to Crank Brothers was incorrect. The error 
was indeed unavoidable and completely diu? to a docketing error, which was imdiscoverahle until 
Crank Brothers requested the ■undersigned, to investigate the facts, and was not due- to any 
miscommunicaiion on the part of Crank Brothers, 

As. demonstrated, herein, all of the delay from the time Crank Brothers became -aware of 
the Third Decision until the filing of this Supplemental Petition was unavoidable. Crank 
Brothers accordingly requests that the Commissioner grant this Supplemental Petition and accept 
submission of payment for both the first and second maintenance fees for Hermanseri '885 so 
that the patent can be reinstated < 

If any additional information would assist a decision on this Petition, please contact the 
undersigned attorneys for Crank Brothers, The Commissioner is hereby authorized to charge all 



fees associated with this Supplemental Petition, including but not Limited to the Petition fee, first 
and second, rnaint&nanco fees and applicable surcharges to Depovsii Account No. 08*1 394, Order 
No. 70614.30. 
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MAIL ftTQP ; PETITIONS 
Commissioner for Patents 
U;S, Pstertf & Trademark Office 
P.O; Box 1450 
Alexandria, VA 22313-1450 



Dear Sir: 




The Petitioner herein, Leonard Tat-imer, wpectftjUy requests jgjraatin^ of this petit ion, 
namely, a finding fhas expiration of the atoove-capiioncd patent based upon a delay of 24 months 
and 3 weeks in payment ofOtc? maintenance fce> was wmtvokla^^li 1 *fc*i/ISU!ife!^ lS8nW8 



Enclosed herein are the required maintenance fee* the required surcharge ami a showing 
as called for in Ruk 1378(b). The showing under paragraph (3) of 1 .378(b) is* provided herein 
in the form of a Declaration of my 'Office Manage Jams Foreman. 



In Ms, Foreman's Declaration, she explains under oath that the delay in payment resulted 
iftmi m unfortunate confusion between aw office staff and the patentee a* to who would pay the 
maintenance fees for this client.. Ms. Foreman believed (ha; .she had received instruction from 
the client ihai they would pay ihdr own maintenance fees ^^^fejf^^JI^^II^^^^ 
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6,205,885 

notation to that effect on all appropriate, docket s&eets ana on ait corresponding file wrapper 
covers. Ms* Foreman \m been my principal stuff employee for over 29 years and Ofttce 
M&iH&er for aboui 25 yitarsu 

On or about October 3, 2007 we {earned that the cljenk'patemee fed riot paid the 
maintenance fee*. We learned that the patentee b&d apparently forgotten the Snstruction 
communicated to Ms. Foreman and instead had assumed Otat our staff had paid the fee in a 
timely turner. We jttjmedi&seLy set about to d#eimme the cause of tieti-y in payment unci 
have since determined that the cause was the aforementioned confusion between the instruction 
from the client- and the client's apparent t&sttroptfon (hat there was -no such wjmmunication. We 
believe that ihe dknt's communication came in 2004 shortly aftet we paid the first rnaintenrtnee 
fee on two earlier patents in February of that year Mti billed the client. accordingly. W« believe 
that the client had forgotten that they had &iven such an instruction to our staff. 

The undersigned petitioner has a very active patent prosecution practice which to 
resulted in the issuance of upwards of tat 500 U«S, patents over the past 29 years. Wc depend 
to a great extern on docket entries and lite wrapper entries in meeting deadlines including if and 
when to pay maintenance fees. The delay m paymem of the maintenance fee in regard to the 
above-captierted patetu was due entirely so tonfusiw; between my staff and the client as to who 
would pay i.h« fee. As sewn as we learned of the problem, we started to determine what had 
occurred and to prepare this petition and attachments. We are submitting this petition 3 weeks 
beyond the; two yctsr limit under Rule J .378(c) for unintemionai delay. 
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1XXJXX01S? FOR ACCEPTANCE OF DKLAVKD 



PAYMENT Of MAINTENANCE FBE CNPER 



li 1st ftiy earnest belief that the* confusion mti resultfngpsymsiit delay was una voidable 
Nevertheless, 1 have instructed Ms. Foreman to rely only on written instruction fxom ft client m>< 
to pay si fnaintef&ace foe for any reason m the future 
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[" | Tn« Director is ^fefcy «KiihcHied to chyrjje sny rf.jjfntfjfK^o ftso, surcti3f$« Of p^titK-n !>>ft ctefcCKJPvy tt> Dsfitisr* 
AftooviRf No. O^OjJ ^0 , A tfupjicste copy of t-'ii» autrvori^-Jofi Is attested. 
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contfitvjUt -w identity tftfift. P^eo^i in^matfejfi sucn as scJCisl security numbers, ban* acewi nitmbsrs. of cr<?cU aarti 
rtvttbere {other than checfc ftf Cffccii card &uthod;&iiU*f> ton sutiwlit&d few payment pa-poss?) !» n$vfcf ttyitit&i hy 

Ite .USPTO to support a petition or an stpptatfen. tf ihfc type of pgrsentii fefcfrast.&n i$ irt<^udti« m document submitted to 
ihv USpTO, p^tiikvw&'appiieams shsuiO consiciw fedac$taj$ $eeh persona) tfifcrnwiKM fircm tfie fiqcumfmfcs heiom submitting 
Ui^m to irttf U$ptq. ftat&gri&r/appiiGBfti is 88vi$89 tf>at ftws focord # 3 pato*u appiU-ation is av$u>M8 to the pubfic sft<w 
pti&tcstian af ihe dppjte&ucH (vrticjis a non pubiicaiior: requa&t in compliance with 3? CPS is *tM«te to Ih6 applieatiofl} 
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pubifisiy av^abta* 

The <jttdy$s&d siatemetit wiif snow that the tft?*;iy :n ii??KJiy payn^ni of ;:w? i^gjfiisrifioco was 
umivtildefbie s-nsa (wiaoasible <sir« takoji V3 vnsjro that Ihef rrid*ntert«na> \vpulU bo p;3jrf (Imfily 
finfJ JWs potion bs>ir§ ffie« pmmptiy after y^e p»to?i^a WcJ^ jnctfM ct; oft&rwt«$ UdCdf »a 
5ftvsre of, the expiration of i^a patent. The staie-neni nita*t oriurf^r^ie iha rjtap$ inker* to onsitftt ywcriy 
pa>-^e*H ot the mbintfsnsmde the dele ;md me msjine/ in-v*tcn tfse pat&nt&e b&csme awwre of me 
<ntpir'3tioo eJ mo pm',-r*!. fi^rt the stepe i^eri to f^e the potion promptly. 
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Commissioner fcr Patents 
U:$. Patent & Trademark Otflco 
f>0. Box 1450 

Alexandria, VA 22313-1450 



Dear Sir: 

DECLARATION OF FORE MAN 
L Xanis. r<?reman. declare ij.s follows; 

1. J am "the Offta* Manner for LeooardTachncr, A Professional Law Corporation 
(the ^Fifnt")* I began employment wilh ihe Rmi over 29 years ago. My employment with ihc 
Finn hes been continuous in the capacity pf Office Manager fyr ai least 25 years. 

2. Along witli Jodie Miller ("Miller"), secretary ami docker clerk for the Firm, I 
iruuisge ?hc docket ssys-ca- for thtr Ftmi and frequently review docketing entries and due dates 
with Leonard Tachner f *T»chr.er M ), The docket system tracks payment due dates for 
maintenance and tor all other deadlines with the USPTO* The procedure for responding tci a 
docket entry tegsuding a rriainta&tice fee payment includes r 1 ) sending a tcU^r to the client io 
explain the fee and deadline; and {2) paying (he maintenance fee: usually after receiving 
authorisation, written or or&t, tiom the client. 
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DECLARATION O f JANIS FOiySMAN 

3, Around Mnrch 200 K when the Finn rcc&v&d the alx>ve-captiontxi issxtcti patent, \ 
iiuperviswi Miller to assure ihiii entries were in the docket system Tor September 27* 2004 
(3-5 yr annuity), September 27, 2008 (7.5 yr aanuityi and September 27, 20 ! 3 (1 K5 yr annuity) 

deadlines for payment c*f &e mamtcntinee fees,, and to send a letter to the client explaining the 
ree|uirwne»f for paying the maintenance fees. 

4, -'However, before fcha fust annuity became due .(September 27, 2004) I entered u 
statement on the lace of she fde thai the client would pay the annuities (see photo.eopy of docket 
sheej attached as Exhibit A), Also attached are photocopies of docket sheets showing somt? of 
(his client's other patent -annuities wherein it is noted on the docket shctet that the- eitem will pay 
their own annuities (attached hereto as Exhibits As shown in attached Exhibit C which 
is a photocopy of the face.of our Docket No. it is noted the client will pay the 
mamtemxnee fee, AH of the issued patent file faces for this client show that the client will pay 
their own arumi lies as of mid*'2004 (see sample photocopies attached as Exhibits XH*D6). I 
recall doing so based on a discussion with the client mdfcat«tg that they would psy their own 
annuities. It is not unusual for a 'client to express the desire to pay their own maintenance fees in 
order to ovoid having to pay the firm the additional service ice wc* charge for doing sc. For 
ex&tnple, attached hereto is Exhibit E which is » photocopy of the fsee cover of Docket Mo. 
MATMENY-1 wherein the face of the file shows an entry indicmiag that the client has imh'ucted 
us that they wiU pay their own maintenance fees. The same is tfue for Exhibit F for our Docket 
No* VI AD' 1 (photocopy attained), 

5. On October 3, 2007, the client inquired about annuity payments and specifically, 
if the annuity for this patent had been paid, 1 informed them that * had not paid the maintenance 
see since I 'was under the impression that ihey had wanted to pe.y the mmriteoanee fee 
themselves. 

6. The client stated thai they did not remetnbw giving me die instruction that "they 
would pay their own maintenance fees". The client stated how important this patent 15 to thttir 
company and vaq nested that we immediately bugui a process to reinstate iheir patent. 
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DECLARATION 01? JAN 1$ FOREMAN 



;-C'f 2 5 2U07 



7. &£can$e there appears to have bean coflfitSKW between- the client and myselF' 
regarding who wouid pay the maintenance fees it«d because neither the client nor T could find 
any written diK^meni- providing inMrudions to' pay v>x noi to pay the maintenance fee, I believe 
ihc iii>t:-p«>Tr^iU of this maintenance fee was unavoidable 

P«r$aaTii to the terms of 28 U.S'.C § J ?4fi, t declare under penal ;y of perjury umlcr 
the laws of ihe United States of America thai the foregoing is true and cornet, i further declare 
that all statements made herein of my own knowledge are true and that alt siatcancais made on 
information and belief are bcUev&i tc* be true. declaration* rttade herein are mads with the 
knowledge that willful false statements and the like are punishable by tmx impirammcut, or 
both under *8 U,$.C« §1001 and may jeopardize the validity of the present patent. 




yf/ Dec! anmt *s Signaui r e 



Dale >' 
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in -ft? Patent of Hennaasen ct ah 
Patent No. 6,205,885 
Issue Daifti- March 2/, 200! 
Application No : 09/391,709 
Filing ftate: September 1999 
Attorney Docket No. SUP^s 

This is a decision on the petition under 3? CPR 1.378(b), ftied October 18 # ?-007, to reinstate the 
abov ^-identified patent . 

The petition is DISMISSED, 

The infant patsm issued March 2?, 2001. 

The last day the maintenance fee could have been timely paid, with a surcharge* was Monday, 
Marc!) 2$, 2005, The maintenance fee was .not timely paid end the patent expired ai midnight on 
March 28, 2005, 

The jaw Finn who han4tevi prostitution of Jhe patent, as weli as several of petitioner's othct 
pft!«M>ts> h&d paiiTnt&interumec fess for two o£ {Hsthkmer's patcttts during February of 2004, 
When the taw firm pays a maintenance fee or* behalf of a client* the taw fun? charges the client a 
service fee. The declaration ofJanis Foreman indicates it is not unusuai a client to request to 
pay their own fees in order to avoid payment of the service fee. 

Ms. Foreman believes she received instructions from the client on a date around atid-200^ 
stating &e citsnt would pay mainlines fees in ihc fuiuw, Ms. Foreman STat^, "AM of the 
i&iued patent for ;hh; client sfic\v thai tttc; client wSH pay their own annuities as «f roid- 
2004." 

The 3:5 year maintenance fee for the instant patent couid have been paid, without a surcharge,, as 
curly as March 27, 2004, and as late as Monday, September 27> 2004, '] hs law firm's docket 
shtfel for the instant patent Stated the 6m dstc for the first maintenance fee was September 27, 
2004. The corresponding "Action Take irc Response" column staled, "Client said they will pay/ 
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0FFiC£0F PETITIONS 



Decision on Petition 



Patent Mo. 6 ( 8S 1 >i$9 isstttfti February 3> 1*005. A copy of the front of ;he ilk* includes an entry 
stating fesuc puid svas paid .December 30> 2004. A folly wing: entry indicates ' ; ciiem to pay 

annuities*" 

Patent No, 7,22,1,703 issued .hn»e 5, 200?, A copy of the front of the file includes an entry 
suiting the issue fee was paid April )6, 2007, A following entry indicates "diem pays snnuttic&. A 

Petitioner does jxu remember Informing Ms. Foreman thai .Pethioner vvoirtd handle payment of 
ma hue nance fees in the future, 

On or about October 3 t 200?. the law firnrs learned from pensioner ihat petitioner had not paid the 
rrtaimenatiee fee, 

The instant petition \vas filed October 1 .8* 2007. 

T he Lawi 

A grantabie petition under 37 CFR 1 .373(b) musi be accompanied by a showing to the 
$<itUfaction of the Director th«* the ;er£|& delay in paying the required maintenance fee from the 
due date for the fee until thg tiling of « gfaritabte petition pursuant io this. p;u<; graph was 
u njjLVQ.j daLb.lg. 

in order for a patty to prove unavoidable delay, th^ Office requires ihe party demons irate the 
party exercised the *care or diligence thali] is generally used and observed by prudent and 
careful men in refaikm to their most important, business.'" However* "the question of whether 
[delay j was unavoidable (win] be decided on a castr-fcy-case basis, taking all of the fact* and 
circumstance** into account."* 

The statute requires a showing" by petitioner. Therefore, £gutt£nc;f Jh^ l jh£,feM^M^Xl?Jf^f* 
The decision will be based solclv on the written, adnimiiiraiive record hf existence it is not 
enough that the delay was unavoidable; petitioner wtm grove thai the delay wiis unavoidable A 
petition will not be granted if petitioner provides In sufficient evidence to "show*' that the delay 
was unavoidable. 

The Office and Congress have recognized the unavoidable standard can be very diilicuU to meet. 
During 1992. Congress considered the difficulty involved in witwiaiing s patent u^der the 
unavoidable* Congressional representative described the unavoidable standard inflexible,, 
extremely hard to meet, too strhigera and harsh. 3 Congress did NOT take steps tt? rna&e ihe 

i: : Cii. Or. I W) (cuaffctt* otniiKd} C{*}t> ttelCi':w:t;:tg. wfotfw ^ dtiajr ift pvviitg a nfeifiiws&wc foe wes ^ t >voidabk, one tout* 
to tflwutcir ihe fiajty respoaslttc for payment ctU;? myimfttJWUi i« ousitttttu Ite 4uc wt af AftfftWHwtty ^utknt ptt$Cti.' : ) 

* "ft ha wiayoktebkj sonwIwJ ftwr basn &und iC to csft&us&t tow»t w pales i owner* :i«V<5 feSi U»ir pawr.t rig&sdd'S 

h> toMs&feli; Matt&tfd^ U$ CONG, Mit\ S UK 1.1. (Sfcpembc* 3C. 1 992) OcCoikiw*;. (ftmpKwi* atMeO) The 
wfisvofdibiv starts has jufmM to b< 1$&j$S3SS3ffi& »rA"y Cflw?," CONOv HfjC. » ( (0#<sb?« I, J^9i) <U*p. Hufiiics) 
(ci»pl«s($ Adihr^tl rtr n*« i:t)ftvtji<lfth!t s^ttwrf 'Srtflw t^tfcmftwWcfS hav4 tc» ih<ir pawn: rtfthis » 



unavoidable standard more flexible, easier too meet, less 'stringent, or less harsh. Instead, 
Congress dererrnmed shut it would allow patent owners the ability to reinstate a patent under an 
"Mnauentionai" Standard $$ long as lift* petition was filed within 24 months oldie expiration of 
I he patent. Congress chose 10 continue requiring proof of unavoidable delay for petitions filed" 
after the 24 month time period. 

A optica ti an of the Lw to Hie Pacts: 

Based or. ihe facts in the record, it appears the most likely explanation for petitioner's failure !o 
pay the fee. is: 

( I ) .Petitioner informed the law firm petitioner would pay maintenance tees in the 
future, 

<2) Petitioner fmled to take $;epy to ensure the fees would f>$ tuneiy paid, and 
(3) Pel it toner fai led to na v the ices . 

An entity n eating the patent the- same as a reasonable and prudent person would treat his or her 
mpjst important business would not absolve the law firm of responsibility- for monitoring 
maintenance fees without .taking reasonable, "and reliable steps to ensure maintenance fees ibr the 
patent:; in the iuiure. The peution fails to list any steps taken by petitioner to ensure the fee 
would-be paid timely. 

Petitioner (oust prove ihe entire delay was unavoidable. When the Uw fum paid the maintenance 
fees for two patents: during February 2004, did ihe law Srm send petitioner a bill? If yes, and if 
petitioner was relying 00 the law .firm, why did pent i oner fail to inquire into the reason it was not 
reviving future bills for maintenance fees during the following; period of over three years. 

The petition states the law firm learned petitioner ht<\ not paid the fee during October 2007, 
However, the petition fails to discuss the dale petitioner learned die maintenance fee had not 
been paid. When did petitioner. .fast -learn t to the maintenance fee for ihe instant patent, or any 
of its other patents, had not been iimely paid? 

Any request for reconsideration should be accompanied by a. statement by an employee or officer 
of petitioner with first hand knowledge of the relevant facts concerning petitioners actions and in 
actions with respect 10 pel it loner's patents and the maintenance fees for each patew- 

Even if petitioner could prove it never informed the law firm it would pay the tees, and prove i! 
was rc&sonabie in relying on the law firm to pay maintenance fees, such a showing would not 
necessarily demonstrate unavoidable delay* Reasonable reliance- on a third party representati ve 
does not, per se, constitute '"unavoidable" delay. When 3 party relics on an agent to mkc certain 
steps, the petition most address not only the party's; actions but also address the age tit's actions 
or inactions/ A showing i$ insufficient if it rxiercly establishes thai petitioner did everything 

CfrCUffttfanatf iha\ no; wskwu this llfcOia fSSwiU bui Ihst cyukj nst t*s wntf&rwl *in»votUaMv' uadSf caircn: taw.* 1 151; 
COHO. 1U::C. &tW t"Jf«s$ *, WJ) («xfcr*ii)fl of rcwfc* ftfftcp. McCoiiytn) fcmphask fctf&d). 

4 &s Karatta?^ *w m. m< mi 0 wrva* \cm\$ *ou« to 

3f&$3f«i! 10 UiciiS US jt&uysi* on Whether tC*pt&£ien<$ tiid *» *sy N3*C«*yMy COyUJ iti fttlfctaa <»*xtutt *»( th**f «ww:v t 



petitioner could to rannUor the agent's actions and inactions, but foils tp address iha a gem* a 
conduct.* 

Even it' a petitioner ensures Ms .agent is an attorney rather than, for example, an UtdividuaJ with 
little knowledge of the Saw, petitioner will stiil he bound by the agents conduct. The Tenth 
Circuit has staled "'Plaintiff arguss against the harshness of penalising him foe his attorney's 
conduct. But there is nothing novel here (footnote omitted), Those who act through agents are 
customm!* bound by their agents* mistaken It is no different when the. agent is *n attorney."* 

The Tenth Circuit is not alone in holding parties bound by the actions of their agems, Hie 
Supreme Court has stated, with emphasis added. 

* Petitioner voluntarily chose his attorney us his rspm^mtfiv? In the action and h*? cannot 
• now avoid the consequences of the acts or omissions of this freely selected agew .„ Eacm 
'' pi«iy is deemed botmd by t he acts of his Jawyer-i$e/tf and is considered to have 'notice oi' 
all .facts, niiviee of which can he. charged upon the attorney.' ' 

The eifem of holding petitioner bound by petitioner's agent's conduct msy seem harsh. 
However, as footnote 10 which follows the above quotation explains, 

Clients have been held 10 be bound by their counsels* inaction in case* . ; . when the 
consequences have been more serious. (Citations omitted), Surely if a criminal defendant 
may be .convicted became he did not have the presence of mind to repudiate his 
attorney's conduct In the course of the trial, a civil plaintiff may be deprived of his claim 
if he failed to see to it that his lawyer acted with dispatch in \ha praseeution of his 
lawsuit. 

Petitioner has not shown that the law firm's actions were reasonable eves* if petitioner never 
informed the law .firm petitioner would pay (he fees, If petitioner never informed the law firm 
that petition would pay die fees, then Ms* Foreman's conduct does not appear to have been 
reasonable. Ms, Foreman did not simply make a typographical or tin nor clone a 1 error. Instead, 
near mid -2004, she intent ionaiSy changed mosi, if not all of petitioner's files, to indicate 
petitioner w$nkf i>> paying, ths fee. 



cxiUiSbk, &c pfo»xt fijcas i$ upon wiwtaer U» rt<stc«i of rcypi&fteKte «« eaeusafcta*" (s;r.pha*fe ii> imgwat}}* 

bffiftui by fhc attorney's AtfiCfss- The iafgorify wa* ui$£r$u&&! by the wfc&i* sinies if\ pw thai the 'Vtrore ecrcrrgd 
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The Office notes Ms. Foreman has stated, ''All of the issued patent files for this diani show that 
the diem will pay their own annuities as of imd-2004." However, the front of the tiles for latent 
No, 6,851 i$9, an<i Patent No. 7,225,703, tender he comment ambiguous The front of each file 
appcurs io indicate the "client to pay" entries were made: after mui-3004 For Patent Hih 
6*851 »i HsX the eotry indicating "cJient io p*iy annuities" follows the entry indicating the issue iec 
wa» paid December 30, 2004. For Patent No, 7/225,703, the entry indicating "client pays 
annuities" follows the entry indictttmg the issue fee was paid April K\ 2007, //Ms, Foreman 
made an error* it appears she made the same error on multiple e&casior.H. Any request for 
reconsideration should be accompanied by a fitlS discussion of each occasion Ms, Foreman 
changed any oT petitioner's i)k% to indicate petitioner would pay the fee. 

Petitioner hears the burden of proof. A review of foe petition indicates the showing of record is 
insufficient to prove the entire dctoy was unavoidable \yithin the meaning of 37 OFK 1 .378(b). 
" Therefore, the petition must be dismissed. 

Petitioner^ current options 

I, Petitioner may file a reouesi for reeix^s {deration. 

Any. request for reconsideration must be submitted within TWO (2) MONTHS from the mail 
date of this decision. Any petition for reconsideration of this decision must be accompanied by a 
non - re fundable petition fee of HS0 a$ s «t forth in 37 GFR I . i 7. Extension o f time under 37 
CFR 1 .136(a) are NOT permitted. The reconsideration request should include a cover letter 
entitied "Renewed Petition under 3? CI-'R i ? 3?S(b') " This is not Hnai agency action within the 
meaningof5U.S.C§704, 

Af/ura {Incision tha.petiifonjbrmmmhhrarhfit mfunhay r&cmsidvratimt or mvtew e/VAe 
mattirrjvlit b& underttik&i hv the Director. Therefore, it is extreme ly important thai petitioner 
supply *m*v and ail relevant information and documentation with his fewest for reconsideration. 
The Commissioner's decision will be based solely on the administrative record in existence. 
Petitioner should rexnembe; thai It is not enough that the delay was unavoidable, petitioner must 

that the delay y*m unavoidable, A petition will not be grained if petitioner provides 
insufficient evidence to "show" that the delay was unavoidable. Therefore., if a request for 
reconsideration is filed, it must establish that the entire delay in the submission of the 
maintenance: fee was unavoidable, 

H Mitiaacjjx^ 

Since the petition is dismissed, petitioner m;>y request a refund of the maintenance fee and 
surcharge, Petitioner is reminded ihat if a request for reconsideration is later filed along with the 
$400 fee> the $400 will not be refunded, A request for a refund should be sent to; Mail Stop \ 6. 
Commissioner for Patents, P.O.Box 1450, Alexandria. VA 2231 3- M 50. A copy of this decision 
should accompany any request for refund. 



Further correspofwlemut vvhh re$pec;t to this matter should be addre^d as ifcilows; 

By mail: Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22*13*1450 

By tVsijxak; (S? i) 273-8300 

Attn; Office of- Petitions 

By hand; U ,S . Paieni and Tradem ark Of iicc 
Customer Service Window 
Randolph Building 
401 Duhmy Sum 
Alexandria, V A 22314 

Telephone inquiries regarding ihrs cornmnnii;;jfion should be directed to Pett-ions Attorney 
Steven BwJjefJ' at (S71) 272-3203. 

Charles Steven Brant icy 
Senior Petitions Attorney 
Office of .Petition* 
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inventor; Frank Hermatrsen et ai 



Patent No. ; <>,20S,aa3 



i i 



tested: 
Title; 



March 27, 200J 
Clip! ess Bkycic Pedal 



! Serial No ; 



California Craft k Brother^ 
Somber B, 1999 
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Commissioner for Patents 
M.S. Patent & Trademark Qffico 
P.O. Box 1450 
Alexandria* VA 22313-1450 

D&or Sir: 



RECEIVED 
AUG 1 2 -2008 



owes of potions 



RSl^UEST FOR Kfi:CONSIpERAT^)N QF FET TOON FORACCm^Cg 
OF p jflUVEP PAYMENT OF MAINTENANCE g£R 

RULE UTSflrt 



^titioner hereby respectfully requests reconsideration of the April 9, 2008 Dismissal of 
its October 18., 206? Petii.kit*, [Closed herewith by way of additional evidence, are declarations 
of Carl WmefonJoer and Frank Meimmxseru co^inveniors of the subject patent principals of 
the patent owrit-r. OiWomia Crynk Brother^ and of iheir patenl attorney, the undersigned, 
Leonard Tseh&et, 



Tim Dt^tdniVioiK of Messrs. Winefordner and Herm&n&m provide evidence ihat it was an 
apparent mi sunders? and; ng as to who would pay (he maintenance fees for t ho subject patent ami 
thai they did not ingtnirt M$. Forsm&n. Mr. Tachner*s office manager io not pay the maintenance, 
fees, Mr. Wiuethrdner also described how important is the subject patent and that h had been the 
norma! course of having Mr. Taehner's firm pay the rommenauee fees for other patents and that 
this patent was not an exception lo that normal course. Ihcy indicate that th#y are 100% sure 
mxl without any doubt that I hey .uis- meted Ms- Foreman to pay the maintenance fees on tho *SS5 
patent, 

$W$nm SSfiHBARft QCQOCOtt OftSlTfii 

01 FfcMSe ttO«00 CP 



REQUEST FOR RECONSIDERATION OFPETmON FOR ACCEPTANCE OF DELAYED 
PAYMENT OI ; MA INT EN ANC E . F BE UNDER RULE I.TObJ 

Leonard Tachner** Declaration describes the reicvam events surroutt&ng the delayed 
payment of the maintenance fee and the fact that Ms. foreman nu>.<le a profound clerical error 
based on her rnisundmtarK'urig of the instructions ftom 'the client. He also explains that the 
inisimderatanding .steins prfu-arily from KK PorercanVferaetion, or con fusion or unusual kck 
of dependable adherence to a c!je.nV& instructions. We; explains that after decades of her usoai 
dependability and a\rc In carrying out hh and his clients instructions* he had reasonably come to 
erxp&et accurate and true jxerfonnance of her duties, Mr. Tachner also states ihaf the 
misunderstanding o f the client's instruction? and resulting clerical error could be due in part to or 
exacerbated by the feet that this patent was based on art application prepared* filed and 
prosecuted by the client aac! not by Tachner\s office and thai this particular client had often done 
at least some cons own parent application preparation in order to reduce attorneys* fees before it 
attained i-s current success. 

Based upon this new evidence, Mr. Taehner expresses his belief that the 
misunderstanding of die client \* instructions by M» ; Foreman resulted io an erroneous docket 
emry (i.e., client to pay annuities) which was subsequently relied upon in the due course of 
Tac&rfer*!* standard office process and that this resulted in the unavoidable delay of tin; 
maintenance fee payment. For aii of the above-not ad reasons. Petitioner earnestly elicits 
reccitwideradon of the dismissal and granting of the Petition to accept the delayed payment. 
Enclosed herewith is a check for the fee appropriate for such reconsideration per Patent Office 

ruitiS. 

The undersigned has found this episode to be an eantfcnely stressful and frightening 
experience. First and foremost because a Ion** tew, valued client, is in danger of losing a very 
valuable patent becau-ie of a sitnpie human niisumteiuruiingtha* resulted in \\ clerical error of 
profound significance, Second, because if ihis request for reconsideration of the petition is found 
lacking, 1 am personaMy at ri:-;k for a staggering Stability which would likely terminate a 3^year 



request for ri< cons i deration of petition for acceptance of delayed 
payment ojp maintenance peb under rule liv'SOo 

caiw a$> a patent professional and negatively affect >1u? rest of my life. Thsrethju t respectfully 
rcqwcsdhat my doubt ;h«i there may be u w the unavokfcsbiiity of the delay in payment* b$ 
looked upon in the light tyiosi favorable to Use granting of the petition. 




A turn wy of T he Pvti ikmcr 
Registration Nc. Z(kjM 



(949) 7$2*B525 telephone 



j. t • IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

^ * ,, 



Prank Msrmnn&n et at 
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I Pmx\\ svo,; 
Issued: 
Title: 



Assignee: 
inc. 



Caii&rnta Crank Brothers, 



March 57, 2001 
Clipless JB icy cic Pedal 



Serial No,; 09/391,709 



ScpSctttterfc, IW 



M AIL STOP: PETITION S 
Commissioner for Patents 
U.S. Patent & Trademark Office 
P.O. Box 1450 
Alexandria. VA 223" 3-1 450 

Dear Sir: 



RECEIVED 
AUG I 2 2008 
OFFICE 0^ PETJTiONS 



^M^AS^^IS^ W UCONARD TA CHNR R IN SUPPORT O I? REQUEST FOR 
Rg*€0&$U)ERA TK>N OF PETITION FOR ACCEPTANCE OF BEL AYED 

PAYMENT OF MAINTENANCE FEE UNS>FR 



RULE1..T7&!)} 



! . I mi a registered patent attorney having registration No. 26,344, i was admitted as a 
patent agent in J 972 and as a patent attorney in 1974, i svas admitted io she State Bar of 
California jn 1973 and have remitted in good standing since then. I have maintained a small 
liivy iUnt IP practice since i 978, Today I have a soJc practice in irvirte, California, t have two 
secretaries working for inc., hvs\\% Foreman ami Jodie Milkr* My. Foreman is also my office 
manager and has been a:i employee- of mine since the summer of 1978. 



2, Over a period ofalnio&thirty years I personally trained Mi. Foreman to carry out 
numerous duties in n\y practice, .Included among these duiies is that of being responsible tor ihc 
timely navrnertt oINnaiotcmmce fee? for our cjicnts* i^ued patents. J hixve instructed 
her in communicating- with clients in a .timely manner -:o lean; whether they wish to Have ti» pay 
maintenance for them so that we can anticipate being reimbursed for that payment and being 
paid (i reasonable service foe. Over thai period of time that ! have come to rely on Ms. Foreman 



1 



DECLARATION OF LEONARD TaCHHBE Continued 
Patent No. <> : 205 ; f*8S 

io properly carry out Jhesc duties, she has paid hundreds of maintenance fees to the U.S. Patent 
and Trademark Otil-x*, Tvc also come to rely on Ms. Foreman io pay issue fees for allowed 
patent applications and to comnutmemc with our clients aad foreign associates in regard to 
payment of foreign patent annuities. In order to conduct s successful and efficient practice it had 
bijonroe necessary for me to expect that Ms, foreman would continue io carry out my 
imtnidmns in ;i reliable and accurate manner that was consistent with the wishes of our clients, 
its she had done for so i n any years. 

.1. My fjrm rcpr<:$erU$ a company named California Crank Brother (the Petitioner 
hcreut), and its two owners C;ni Winelofdntft and Frank Hermanyan who arc; -he inventors 
named in U.S. Patent No. 6,205.^85 which issued on M&reh 2?, 200 i , The corresponding 
application v/ss fded by the inventors thcfn$eivg>; on September' 1999 under Serial No, 
09/39"! : ?Q*>. t was not an attorney of record in regard to that application, which was pjcoseeuted 
by the inventors; in pre- per, !t has been common for Messns, VVictefordoer and Nervnanscn to do 
much of their own work m regard to patent applications in order to -reduce &t!om«y fes. 1 have 
been happy to assist ihem to the extent they wished, even though my teiaikmsh ip with thetn has 
been somewhat unusual for my practice-. In the vast majority of my ehem relationships, * 
prepare* lite and prosecute pniens appjkariorj:; from an tntbrmal written or oral disclosure of an 
invention, consulting occasionally with the inventor as necessary. 

4. In October 2 007 1 1 earned that some o f t he W i ne foj duyr q nd Henna nsen i ssued 
patents, including the o\205>885 patent h»d lapsed for non-payment of maintenance fees'. Ms. 
Foreman informed me tha* she had bctfti instructed by Wine&rdner and Hermann that they 
would he pitying their owntn&intcnancc fees to avoid our service fees for making those 
payments, i checked with the client in that regard and was told that they were sure that ihey had 
not given her such, mx instruction. At the time, I was not sure whom to believe since it seemed to 
me Shat avoiding Si?r vice tees would be consistent wjih the ciicnf's prior attempt* to mutimi/se 
their expenses in regard to IT*. Moreover, Ms. Pu rem art had been & ttust worthy <*ff ice manager 



DECLARATION OF LEONARD TACHNRK Continual 
Pmeut No. 6,205.^5 

tor over iwerny yet«rs a^i I had noHStSon to e^tfouto belief that we vvet^rK) longer 
.rtssi^risiblt* for paying maintenance fees; for Winetbniner md Hermann, However* in light of 
ths -3ppiM'^ inconsistency between Ms. Foreman and she client in regard to such responsibility, \ 
.assumed thai; there may have been a mtsundmuitKiingatid cm that basis I began working on a 
petition ft>r delayed tiix&ptaocc of the maintenance! ice i'br th« l 8SS patent, which petition was 
■filed October it 200?. 

V 

5., in Mxospixu it seemed strange to ma that neither wo< nor -the client received u. 
maittienane& fee rerrtind&r for *iJ85 patent, Ms. Foreman ;i:^uru(i nte thai we had not reeved 
$iich document and \he client also has Informed that they had not receive such document, 
Mbteovcr> on July I !, 2008 1 reamed that (he Petitions Oflka' had -nailed a written decision (a 
dismissal) to my ofYlte on April C\ 2008. ! received a facsimile copy of the decision on July 14, 
.2i)0§ and read it for &e first inm <m that (Jay. I had not had any knowledge of Jhe content of that 
decision unlit July 14, 2008 and I had no knowledge of it being -rendered and mailed by the 
Petitions Office on April 9 ; 2008 untii I checked PAIR Tor *SSS patera on Friday Juiy \ 1 , 2008. 
Ms. 'Foreman maintained that the- April 9 decision letter was not recei ved by our office until we 
received the fax copy of July 14, 2008. ■ Attached hereto as Exhibit A is our computer -docket 
.sheet for the period April 30, 2{)0U to June 13> 2O0& showing no entry w&i made for the June S f 
2008 deadline for seeking reconsideration of the April 2008 decision. 

fi. Beca,iic« } did not file or prosecute rhtt '8&S patent, we have no file history for it- 
Apparently. Messrs. Wineftutlner and Hermansen sUH h-ive the profja:i)ii(m documents for the 
'885 patent. We have made a substitute tile in which there is only a copy yf th« i&jned patent 
and ti copy of our October 200? petition, Any and ait documents that might have been received 
by our ofto from the USPTO in regard to (he 'SsSS pater-i should be contained in that file* but 
there arc none. 



DECLARATION OF LEONARD TACHNBR Continued 
Patent No. <S,2Q5,S&3 

7, Ms. Foreman has beer, a hard* working, dedicated and loyal empioyec of my firm 
for decade. Fvg not previously had reason to doubt her wo«l or questiovt her action*. Ms, 
Foreman has through nuinv veaxs oHm service io the ium and in her relation with Clients over 
that period, convinced me ihwt she eouki be relied upon to eoromtmieate unambiguously with 
client and to follow instructions from inc and from clients in regard u; what to pay or not pay to 
the Patent Oi5cc in behalf of clients. White 1 did net ieam umil October 200? that Ms, Fomnan 
had riot paid the roarnienainee fee fix the i p5 patenL If she Had informed me in 2004 that she had 
hesn iastructed by the client that they would henceforth pay their ywn maintenance to, 1 would 
have hail no ressof* io .quest ion thai instruction because after so many years i had come- to rely on 
her for an accurate a ntf trus indication of her eomtnunicatkmii with my clients? 

8, I beucve ths t because Ms, Foreman either did not unambiguously understand the 
e!icitf\ instruction or was detracted or contused, in* was no' functioning in her usually 
dependable way. thf: delayed payment of maintenance fees for the '$$5 patent was unavoidable, 
i believe that she may- have been confused' by ihe fact thai the cheat handled this an plication 
without mvolvmiz Our linn in the prosecution or issuance. ;t was unavoidable because Ms. 
Foreman was convinced that she bad received instructions frot?) thf? client before the due da!c of 
the first maintenance fee thai they would subsequently pay their own maintenance fee*. It was 
unavoidable ijetau.se I vvas never told dial we bad received a r&ninder of maintenance fee due. H 
was unavoidable because I had come to completely depend and rely on Ms Foreman and the 
accuracy of -oer actions after so .many yean; of reliable and dependable performance. 

9, i am taking action immediately to reduce Ms, Foreman's duties in t he office by 
tubing on some of those obligation's jny$«tf* by shifting some of M$. Foreman J s duitefs to our 
second secretary and by arranging to hire al least one additional staff employee to help. I have 
ako ixtsirucfed lvsr to always, confirm, in writing if possible, that a client does not want us lo pay 
a maintenance fee* even if (has is her prior understanding. 



DECLARATION OV UlONMiD TACHNER Cofttfoucd 
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i 0. 1 earnestly believe that Ms. Foreman misunderstood the instructions of our client 
Cf&flk Brothers in regard to Who bo re sensible 10 pav their ttUxtt'c frtiyinttfaanee fees and 
particular! v the msiwetianee fees for U',S. P&teirt No, 6. 205,83$. i believe briber that this 
misunderstanding led to a clerical error in our docketing system in the fortn of an erroneous 2(8)4 
entry that the client would pay the maintenance fees for this patent and others of this client in the 
ftnyre, [ also behev*? that because i depend so completely on -the reliability of Ms, foreman in 
carrying; out the instructions of our cheats and we depend so completely on vur docketing 
system, thai onee this erroneous* entry was wads by &ls. Kofeiyi-in pursuant to her apparent 
misua(kvniandin&, our failure to pay the maintenance fee in a timely xoatiner was unavoidable, it 
was only in October 2007 utter we were competed -by Car] Wlnefordn^ \n regard t" status of 
the '$8$ ^teai, that i fed teed that there w»s 3 problem that [-ad to he remedies! as won as 
po&sibie ; 

i i . Pursuant to the ;erm» of 28 U,S.C. g J 746, 1 declare under penary of perjury under 
the laws of the Uniitd States of America that the foregoing- is Irue and concert. I further declare 
thai. statements made herein of my own knowledge are true and that alt statements made on 
information and belief are believed to be true. The declarations made herein are made with the 
knowledge that will mi ffilse siattsnfcrtfs and the like are punishable by tine, i imprisonment, or 
both under IS U.S-C. §1001 and may jeopardizes validity of the present patent. 




v^Sohard '} ae^neK 
Attorney for Petitioner 
Registration No. 26,344 



(9m 752-8525 telephone 
(949) S>55*241 5 tele -fax 




WAT£R-3S/TA!WAN Annuities 4-30*2008 
100,335/TA.iWAN Annuity Dus 4*30-08 

006/USA (5,572,228) Issued Patent/Wave Band 3rd Annuity Due {11.5 yrs.} 5-5*08 

JULE-1 TM Renewal Due 5<&2QQ8 

RIFFE*S Appeal Brief. Due 5*5-0$ 

100,227/£PG Annuity Due 57-08 

2EV0-2/PCT/AUSTRALIA Annuity Que 5-7-08 

ZEVO-2/PGT/EPQ Annuity Due 57-08 

RiFFE^A Madrid Due 5*6-08 

RIFPE-1A Madrid Duo 5-6*08 

TORT-10 Madrid Due 5-8-08 

QTECH*1 FifslAnnuity 5-8-08 

PEMBER7/TAJWAN POWER « CERT. COPY 5-9-08— SENT V'18-08 
16&146/Tafwan Annuity Due 3-10-08 
CMiP-2 PfiT & TAIWAN Due S-11-08 
RAOSK-168* Issue Fees Due 5-12-08 
BOKAAM6 PGT& TAIWAN S<14-08 

GLASS'i Statement of Use 5-1 3-OS — Fir«j Statement of Use 3-1 9-08 

STEPHEN-1 Issued Patent First Annuity 6^6-08 

HTR-14/PCT/CANADA Foreign Annuity Due 6-17-08 

HTR-14/PCT/DtV/CANADA Foreign Annuity Due 5*17-08 

HTR*14/PCT/CHINA Foreign Annuity Due 8*17-08 

HTR-10/FWC Issued Patent Third. Annuity 6-19-2008 

jNUM/CAMADA Foreign Annuity Due 5-19-08 

JR/KMflSRAEl Next Annuities Due 5*19-2008 

PEM8ER-S Issued Patent Second Annuity 5-21*2008 

M03K-176 PCT& Taiwan 5-2.1-08 

MO$K»177 PCT& TAIWAN 5-24-08 

SHEICCM8/CIP Resp, TO 2 : * OA 1 >2>0S 

VVT-6 Resp ? To1 bt OA S-2B-08 

ORIP-3 Madrid Due 5*29-08 

GRIP-4 Madrid Dua 5-29-08 

GRIPES Madrid Due 5-29-08 

GRIP-6 Madrid Due 5-29-03 

JNKM/EPO Foreign Annuity Due 5-29-08 

WATER-35-A/TAIWAN Annuities 5-31-2008 

RSNER-2/CiP issued Patent Third Annuity 6-3-2008 

SALIDO* Statement of Use 6^4-08 

GRIP -4 Madrid Duo 6-5-08 

MERLYN-1-PCT/PHIUJPINES Annuity Due 6-5-08 

31 7/PCT/JAPAN (511,503/2002) Exam Due 

100,31 7/PCT/CANADA Annuities Due 6-6-08 

ATOIVtJC-22 PCT fir TAIWAN 6^-08 

094/U8A (6,168*246) issued Patent 2nd Annuity Due (7.5 yre.) 6*12-08 
068/USA (6,159,398) Issued Patent 2nd Annuity Due (7.5 yrM 6-12-08 
ASRC*i/AUST&AUA Forefgn Annuity Due 6-13-2008 
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IN THE UNITED STATES PATENT AND TRADEMARK OFRCS 

'O* p " 

; ; 

I Assignee: California Cranfc Brothers, j 
I Inc. } 

» i 

i 

i Serial No,: 09/391.709 ! 

t t 

[ s 

i 

Filed: September 8, 1999 j 

i 

! i 



MAIL .STO P:, PETI TIONS 

, Commissioner for Patents 
U.S. Patent & Trademark Office 
P,Q< Box 14S0 
Alexandria, VA 22313-1450 



>>g^ ^y^Ylftgf, $$s$$&* WMffiQWt, n$k 

Dear Sir: 



I,. Cart Wnefordner, declare a$ follows: 



1, Frank Hermansen and I have a long history whh the Law Offices of 
Leonard Tachn*r< In at! casss involving patents for us, Mr, Tachner's office has 
paid for our patent maintenance fees, which bts office invoices us tor (soe for 
ascaropla, the attached Exhibit, an Octobar 2001 bill for payment of maintenance 
tee. by Mr. Tachner's office}. 

2. Softvewhst atypicaiiy. we have worked with Mr. Tachner in three 
different ways In regard to -obtaining and managing our patents: 



a) Mr. Tachner handling the entire patent process including 
writing the entire patent application, filing the application with the USFTO, 



m: $ i -Nino * inventor; FranK Hamnansen et al 



Patent No.; 0.205.885 
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!" Title'; 
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DECLARATION OF CARL WINEFORONER Continued 
Patent No. 8,205,885 



handling any office actions, paying the issuing fee, and paying for maintenance 
fees. 

b) Frank and I writing a draft of the patent application (except 
for the claims), and Mr. Tachrter taking overall patent responsibilities including 
editing the application and writing the claims, filing the application with the 

USPTO, handling any office actions, paylhg tfte Issuing foe, and paying for 
maintenance fees. 

c) Frank and I writing a draft of the patent application (except 
the claims), Mr, Tachner editing the application and writing the claims Frank and 
I filing the patent application and paying the issuing fee, and Mr. Tachner's office 
thereafter taking over all patent responsibilities including paying the maintenance 
fees. We sometimes worked in this way to save money, as we were a struggling 
financially up until fairly recently, 

3, Frank Hermansen and I have regularly worked with the Law Offices 
of Leonard Tachner for ail of our patent related needs starting in 1995 and up 
until now. All together, more than 20 US utility patents (and also some design 
patents and trademarks) have issued during this time with Mr. Tachner as our 
patent attorney, most of which have been marketed either by licensing, or by 
making the products. 

4. The patent in question here is US 8.205,885. M.y?>A!..\yjJJ.M^i.]>.Y. 

inactive. For this particular patent, we worked with Mr. Tachner using method c) 
above. Our plan was to turn over this patent to Mr. Tachner as soon as we 
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DECLARATION OF CARL WiNEFORDNER -Continued 
Patent No, 0,205,885 

received the first Office Action, but as it turned out, this patent was approved 
without any Office Actions, So Frank and I paid for the patent issue fee directly, 
and then met with ' Mr. Tachner's secretary , Janis Foreman, and reqt&st&d that 
the Law Office of Leonard Tachner take over further responsibility for this patent 
including future maintenance faes : 

5, I am 100% sure that i gave Mr. Taohnor's siseraiary. Janta 
Foreman, instructions to pay the maintenance fees on our '885 patent and I am 
without any doubt sure that I never told her thai I or we would pay it oursalves.. I 
specifically told Ms. Foreman this in person white Frank and * visited the law 
office, 

6. In 1997. Frank and I started a bicycling related company called 
Crank 8rolhers (wwwcrankbfothers.com) with a single product based on a 
bicycle lira iever patent that we filed with Mr. Tachner in 1906 (and later issued 
as S : 85? ( 509). Gradually. Frank and i created more and more products for 
Crank Brothers, often resulting in patents handled by Mr. Tachner in one of the 
three methods above. Crank Brothers has steadily grown from $185,000 in sales 
during 1997 to over $11,000,000 m 2007 and an expected $17,000,000 this year. 
Our company's success ha& been almost exclusively dtie to our proprietary in- 
house products that Frank and I have created and designed* and the majority of 
revenue and profit comes from pedals made within our patent. Without a 
doubt, our intellectual properly is our most valuable asset. Our company, and 
our financial survival, directly depend on our fp. as without it, other companies 
would copy our products and severely reduce our profits and our way of life. Our 
products are often more expensive than others on the market, but our products 
sell because of our propheiary designs. 
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7. We've always felt as inventors that our direct involvement in writing 

the patent essential to end up with the strongest possible patent as during this 

process oi working with our patent attorney; we often discover ways to 

strengthen the claims and describe alternative embodiments. Due io the small 

size of our company, and due to the fact that Frank and 1 have always been and 
* 

still are the creative force behind the company : we would never consider adding 
' the administrative responsibility of keeping track of and paying for our patent 
maintenance fees. 

8. We started selling '885 pedals in September of 2001 ; and have sold 
therh continuously up untit the present. We always intended for the patent to 
remain active. The fact is that our *88o pedal sales have increased each end 
every year starting in 200 1 . 

9. Of alt our intellectual properly, by far, lbg^iDate.flia§t^8&JS 
patent w$ have js $he '885 patent. Currently, we sell around 350,000 pairs of 
bicycle pedals per year that are protected by this '885 patent. Products protected 
by this '885 patent account for the majority of Crank Brothers' revenue and profit. 
Our pedals have become world famous, and the majority of aa off-road bicycle 
professionals use our '885 pedals, More than half of the 2008 Olympic mountain 
biking riders will be on our pedals, and this is without financial sponsorship from 
us. The professionals that use our pedals do so because our pedals are simply 
better by design (lighter and without any problems io mud), as described in our 
'885 patent. With this design, we have become #1 in sales in the world o? 
premium off-road pedals. 

10. However, without our patent *886 being active, without a doubt, 
other companies will begin to copy our pedals, i am sure that the only reason 
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this has not yet happened is because other companies have not yet realized that 
our ; 8B$ patent has become inactive. Loss of the '886 patent wifi severely impact 
the revenue of Crank Brothers (and potentially our 15 employees), and of Frank 
and me personally/ and for my wife and children, i have no doubt that without 
the ^-activation. of this patent, Crank Brothers will lose n>an^ millions of dollars 
worth of sales over ihs coming years- The value of this, particular patent is 
miiiions of dollars. 

1 1 . Frank and t specifically communicated to the Lav/ Offices of 
Leonard Tachner to tafce ov$r all patent responsibilities and pay the maintenance 

of the '885 patent. Frank and I (and ail Crank Brothers people) were 
completely unaware that this fee had not been paid until October of 2007 » and 
when we discovered it, I immediately contacted the Law Offices of Leonard 
Techner to rectify the situation. For Frank and me. unbeliavably, Mr. Tschnar's 
secnetaty was apparently confused over who was to pay for the maintenance 
fees of this particular patent, possibly related to the fact that Frank and \ had filed 
for this particular patent directly, but then bad handed the responsibility over to 
Tachner's law office. Frank and i never intended for this patent to become 
inactive, we always intended for the maintenance fees to oe paid, end up until 
October of 2007 we thought the maintenance lees had been paid. Frank and I 
thought that we were entirely clear with the Law Offices of Leonard Tacbner to 
pay the maintenance fees on this patent, and we were astonished and appalled 
when we discovered that u>ey had not been paid, 

12. This* is a case pf & clerical error, which could result in a severe 

hardship for Frank and me, Please allow us to pay the maintenance fees on our 
'885 patent. 
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13. Pursuant to the terms of 2% U.&G. §1746, 1 declare under penalty 
of perjury under the tews of the United States of America that the foregoing 8 
truss and correct, I further .declare that all statements mads twein of my own 
knowledge are true and that an statements made on information and belief are 
believed to be true. The declarations made herein are made with the knowledge 
that willful false statements and the like are punishable by fine, imprisonment, or 
* both under 18 U.S.C, §1001 and may jeopardise the validity of the present 
patent 



Sincerely* 




a 



RECEIVED 



AUG I 2 2008 



LEONARD TACHNER 
A PROFESSIONAL LAW CORPORATION 



office of petitions 



Rmmmm patent attorney 

17961 SKY PAW< ClfcCUx 
SUITE 38>£ 
IRVW.E, CALIFORNIA 92614-6364 

October 15, 2001 



COPYRIGHTS 



STATEMENT OF ACCOUNT 

Mr.- frank Mermanstfn 
21542 AnrYii Liinu 
Lsfiuna tteach, CA 92651 

Pses for pr of sssiortal sarviG&s rtindsreci re: 
SLIP-2; 

Payment of first annuity in th# US. Pai^nl arxi 
Trademark Office for U.S. Patent Ho, 5.676,629 
oolitieri "COMPACT MANUAL AIR PUMP HAVING 
SELECTABLE HIGH VOLUME AND HIGH PRESSURE 
NODES'* by invaniors Cart Winelofdner and ftmh 
Himwsnc, mciuciinc} payment of ^ovemrmsunt 
f«3s (S4^{>} 

; 1 fZ hr . Ati v Time @/$3QG/hr. ): * 540,00 



PATENTS 
TRADEMARKS 



THL; {949) 752-3525 
PAX: {$48} 955-2415 



Current Balance Duo 



S 540,00 
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Title: 
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Commissioner for Patents 
U.S. Patent & Trademark Office 
P.O. Box 1450 
Alexandria, VA 2231 3^1450 



RECEIVED 
AUG i $ 2908 
OFFICE OF PETITIONS 



BF-CI - A RATION .OP. PRANK KERMANSEN 



Dear Sir: 



i, Frank Herrn&nsen. declare es follows. 



1 , The following is nty deer recollection of the events regarding the 
'085 patent \ havo carefully rsaci and i agree with every aspect of Cari 
Wmefordners declaration. 



2> Carl and I together have more than 2.0 U.S, utiiity patents, The '885 
patent stands out In several ways, ft is by far our rno&t successfu* invention &nd 
the only patent we have ever received which was approved without any office 
actions. 
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3, i recall that we paid for the patent issue fee directly and then met 
with Mr. Tachner's secretary. Jan is Foreman, to request that the Law Office of 
Leonard Tachnertake over all responsibility for this patent including payment of 
iuturs maintenance fees* 

4, Cart and I were stunned to discover that the maintenance tee had 

» 

not been paid in the required way, ! am in as much disbelief as Carl that this 
' could have happened, We made ouf instructions and intentions very clear to Wlf. 
Tachner's secretary. Obviously we never intended for this patent 1 to become 
inactive as this invention is the com of our business. 

5, I am completely positive (hat we requested the law Office of 
Leonard Taohnerto pay the maintenance fees on this patent as I was present 
during this conve^atioa I w#$ astonished when we discovered that the fees had 
not been p$id : 

6, Pursuant to the terms of 28 U.S,C. § 1 746, t declare under penalty 
of perjury under the taws of the United States of America that the foregoing is 
true and correct. I further declare that ail statements made herein ot my own 
knowledge ars true and that all statements made on information and belief are 
believed to be true. The declarations made herein are made with the knowledge 
that willful false statements and the iike are punishable by fine, imprisonment, or 
both under 18 U.S.C §1001 and may jeopardise the validity of the present 
patent 



Sincerely, 




Frank Hermstnsen 
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LEONARD TACHNER. A PROFESSIONAL LAW 
CORPORATION 

17961 SKY PARK CmCLB, SUITE 3S-E 
IRVINE OA 92614 



Mail 




in re Patent of Herman win et ah 




Patent No. 6,205,885 
J$sut! Dete: March. 27, 2001 



Decision on Petittost" 



Application No, 09/39 1,?0<> ; 

Ft 1 im> Date : Sepicmbe r 8 , i 999 

Attorney Docket No: SUP-2J : 

This is 3 decision on the request far reconsideration under 37 CPR i J78(e}> fded July .HI, 2008, 
$o reinstate- the aiwe-i denuded, patent 

The petition is granted. 

Thy irwtoi patent issued Msxvh 27, 200 \ . The last day the maintenance Tec could have been 
timely paid, with a surcharge was Monday, March 28. 2005, The maintenatiCv; fee was not 
timely paid and the patcm expired at midnight on March 2K< 2005. 

Petitioner requests reinstatement o f the. paiem. Petitioner has met the requirements u> reins tatc 
the ahove-uientified patent pursuant to 37 CFR 1 .378(b), Therefore, she maintenance fee is 
hereby -accepted and the above-identified patent is reinstated as of the taiwl date of this decision. 

As of October I > 2007* the .>J year maintenance fee amount increased from $350 to The 
prior petition was filed on October ifc, 2007, The prior petition only iaeiuded $'150 for the 
maintenance fee. Therefore, $1 $ has been charged to petitioners deposit-account for the 
remainder of the fee . 

The file wiU now he forwarded to Files Repository > 

Telephone inquiries regarding this communication should be directed io Pet-idem Attorney 
Steven Branlley at (571) 272-3203. 




C h arl es Steven 8 tiimiey 
Senior Petitions Attorney 
OtTuv;:- of Petitions 



UOT£t> STATES f, * ; ,:NT AND TR AtJfcMAlt K OmC£ 




Uwi&J guic-s. PtfvN'.t w;i 'f nujtfn&'W i)fiV;s 

P.O. (5<w i^e 



LEONARD TACJ&JER, A PROFESSIONAL LAW 
CORPORATION 

\7%\ SKY PARK CIRC LB, SUITE 38-£ 
IRVINE CA 92654 



MAILED 



la re Patent of Rermansen et ai. 

Patent 6,205,885 
issue Date: March 27, 2001 
Application No. 0^/391 ,70? 
Piling Dale; September S. 19.99 
Attorney Docket No, SLIP -2] 



0FRCE OF PETITIONS 

Decision on Petition 



This is- a fw^^e^xiecisioa on the petition under 37 CFR L37B(e v filed July 3 1 , 2008, to 
reinstate the abovs-iiteati f icd patent. The decision mailed October 15, 200$, is hereby vacated* 

The petition is ilEMEl). This dee k ion may be viewed as a fuiai agency action within ihe 
mefi.nhi^ of 5 L\S>C 703 tor purposes 'oi' seeking judicial review. See MPBP J 00X02, The 
tanp$ of 37 CFR 1 .37K(e) efo run apply to this decision. 

Since (his patent will, not be rciasmted, the Office has scheduled a rfcftmd of ruamten&riee fc«a 
and surcharges submitted by petitioner* The fee for requesting re&Oftsii&ratioo \$ m>\ refundable. 
There fore the O ffiee- i m -scheduled a re fund of; * 

( 1 ) $685 for the sut charge submitted October i 8, 200% and . 

(2) $465 for the 3 >5 year irjinmenance fee submitted October 1 8, 2007. 

The Office has credited the fullow'mg fees back to petitioner's deposit accouoi; 

( J) $1 5 for the remainder of the $700 .surcharge paid October' 1 8« 2007, 

(2) $<S 5 . for i he surcharge submitted No vera bcr 6, 2008 , and 

<4) $ }.,240 for the 7.5 year maintenance fee submitted November 6, 2008, 

The patent issued March 27, 2001 . The 3,5 year maintenance fee could have be cm paid from 
March 27, 2004. through September 27, 2004, or with a surcharge durittg ihe period from 
Sep&mber 28, 2004, to Monday, March 28, 2005. The inamtenance fee not timely paid and 
the pmem expired rd midnight on March 29, 200$. 



A petition under 35 U.S.C. 4 1(e)(1) and 37 CFR U78{b) was iital October IS, 2007, and was 
dismissed in the decision of April 9 f 2008. 
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Petitioner filed a request for reconsideration unSsr 57 CFR 1 .378(c) oa July 3 i . 20OS. 

On October 1 5, 200$, ih# Off-ee mailed a decision granting the July 3 L 2008 petition. As a 
result, the patent was reinstated. 

Petitioner submitted the 7.5 year maintenance f*tc and the required surcharge on 'November 6» 
2008. 

APM JCASMJg STa TCTK AND RKftUlATfGN 

35 UJS.C. 41(b) states in pertinent part that, "Unless payment of the applicable maintenance fee 
is received „ , ; on or before the date the is due or within a grace period of six months 
thereafter, the patent shall expire as of (be -end of such grace period,'* 

35 U,S.C, 41(c)(1) states that* "The Director may accept the payment of any maintenance fee . . . 
after the six month grace period if the tlehiy is shown to the satisfaction of the Director to 
have been una void able,** -(emphasis added) 

37 CFR 1 .378(b)(3) states that any petition to accept delayed payment of s maintenance fee must 
include: 

A snowing that . . . reasonable care was taken to ensure that- the- maintenance iee would 
he paid timely and that the petition was ft led promptly after the patentee . , , became 
aware of, . , the expiration of the patent. The showing must enumerate the steps taken to 
ensure timely payment of (he -maintenance fee, the date,, and the manner in which 
patentee became awajv of the expiration of the patent. 

Petitioner must establish (hat petitioner treated the patent the same as a reasonable and 
prudent person would treat his or her most important business* 

in order for a party to prove unavoidable delay, the Office requires the party demonstrate the 
party exercised the "care or diligence tha(t] is generally used and Observed by prudent and 
careful men in relation to their most important business/' 1 However, ">he question of whether 
[delay j was unavoidable [wiii] bedecidtnl on a case -by-case basis, taking ail of the facts and 
sjircumsUnccs imo account The statute requites a "showing" by petitioner. Therefore, 
peti ii oner has the burden of proof The decision is ixased solely on the written, administrative 
record in existence. 

V*- — V*-* *"V*.*Jl- «. V*. ^ 

1 //. n> MmmUth, U App. D C. 497. 5:4-15 (D,a Cir. $e* Bay v. U<hmaa t 55 P.3d 606, 34 US.P-Q.2d 

{BN.AJ VIM fF«d. Cir. i99S) (citations <vt*i»«d) { v {l;r: determift!»& whether a delay in paying a utaimcnanec fee was 
(jDftvoiilai>ie> one foek;> t-;> wfctthft- the pwty rcspaiteibte fur pay me:;! of the msuntenartie fee cx<£rctae<3 the d«c cere 
of a rfiavof! ably prudent pmon .**} 

f Stnuk v. Motittigfoff, 6\ 7 i K.2.J $5 J. 338. 213 U.S.P.Q. (BNA) 9"?7 (tf .C Oif, 19X2). 
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Facts* 



Petitioner is Crank Brothers, « bicycle comply, The inventors, Carl Winefotdnsr and Frank 
Hermansen, own Craiik Brothers. 

During WSj Attorney Leonard Tacfcner began representing petitioner with respect to patent 
matters, 

Petitioner worked with Taehner in one of the following three ways with inspect to ;he filing and 
prosecution of application lot patent*!: 

( 1 ) Tachner would draft the entire application, flic the application, prosecute the 
entire application, pay the issue fee, and pity mnuitemtnee foes; 

(2) 'Hie inventor would draft Jhe application, except for ihe claims, and then hand all 
further responsibilities, including editing the draft, filing the application 
prosecuting the applianioit, pitying the issus fee, and paying maintenance tees to 
Taohner; or 

0) Hie inventors would draft the application* except for the claims* Taeiincr woulii 
edit the draft and add d&ims, the inventors would .file she application and pay she 
issue fee, arid Tgchnar would handle payment of maintenance fee^ 

Wlnefordnsr incHoates the third method was used by the inventors in otdeno sa ve money. 
Winefordner has also stated petitioner was "struggling financially up untii fouly recently 

Winefordnc-r indicates saving money was not the only benefit of ihc Inventors drafting the 
application. Winefordner states* "We've always felt as inventors that our direct involvement in 
writing ihe patent is essential to end up with the stronger! possible patent. Mi 

The inventors appear to have used the third method when filing the application which issued as 
the instant patent. Wirtefordner s?at&$, 

Our plan was to turn over ihk patent to Mr, Tachner as soon as we received the first 
Office action* but as it turned out, this patent was approved without any Office actions, 
So Frank and I paid the issue fee directly^ 

The instant patent issued March 27. 2001. 
' Decoration of Oif I WmejoiYtac;'. pAragrafft .J. 
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On or aixmt March 2001 . the Inventors "rmn with Leonard Tadmer^i secretary, Jan is Foreman, 
to request: that the Law Officii ofUamird Tacrine/ take-over ail responsibility for ibis patent 
including payment of future mamtetfiJnce fees," 7 

Foreman states, 

Around March 2001, vvhen the firm received the above-eaptkwd issued patcr:U 1 

supervised [sxtcrfhar employee) to [ensure] entries were made in the docket yyxtoi for 
September 27, 2004 (3,5 yr annuity), September 27, 2008 (7 5 yr annuity) m) September 
27, 20 12 () 1 .5 yr annuity) deadlines for payment of the maintenance fees/ 

On October 15, 200 J , Tachncr paid the 3.3 year m&huen&nct' tee for another patent, latent No, 
$,676,529. On the same day, T&ehner sent petitions* a bill charging petitioner $440 for the 
maintenance fee and $i00 for hand it rig pftyment of \h& fee, <; 

Taeluter also paid ntfiintenstace fefcs for ihe following patems; 

' July 12, 2002 15 year fee paid for Patent No. 5>857,50£ (See Exhibit D3) 

February 23, 2004 3.5 year fee paid for Patem No. 6,027,31 {See inhibit D.7.) 
February 23 : 2004 3,5 yea? fee paid for Patent No. {See Exhibit D4) 

April I 5 t 2004 3,5 year fee paid for Patent No. 6,085,744* 

During intd-2004, petth\inereotminvrik.atcd with Jfenis Poreroan. Foreman smtc$, 

I recall a discussion with the* client indicating ihat they would pay their own annuities, 
h is not unusual for & ctfent to express the desire to pay thstir own maintenance fees in 
order to avoid having to pay the Krrrs (he additional service fee sve charge for doing so. 11 

Inventor Winefordner's declaration $feu$ t "I am without any doubt sutc that J never told 
{Foreman] that I or we walsi pay [tht? maintenance? fc$ for ihc instant paiemj ourselves,'' 1 * 
Inventor 'Hemi&nsetVs declaration states, •'(Winefypetocr] and J were siunned to discover that the 



Deti«t?i!on off nwK }UfUm^n t P&fftgf&pfc 3. Sec steo Wmefojdncr DcdBraiiOK, Psragniph 5> 

* tX'Ctat:C>rt rtf Jam* FwojtjyH- Pw&gj&pj; 3 
5 S«s Attachment *e Winefcrcfocr <isctar^i<*n. 

fi> Although a copy yi' stjc irOf>l ijw? foider for iaU patent h3a not b«co ^appHfrd, Offiw rtfaowls inJ:tat« tti<i 
y*f3r fee <har$ed tct Tactwwr Dsposii Avccum. 

t! rorcman ;iec taxation, Pftragr4j& 4, 
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maintenance fee fiad not been paid (by Tachner, and] I sin in as much disbelief as [ Wir.eforcmcr] 
thai this could have; happened/* 13 

Foreman 'has stated, ''[Tjhere appears to have he«n confusion between the client and myself 
regarding who would pay the maintenance* fccs/ fK 

Foreman states the instructions for Taenncr's Office to discontinue boctdhng; maintenance fee* 
came- from the "client/ 1 Fotenum Tails to specify if the instructions came from Winefordw, 
Hetmansen, or botlv However, Tachncr's declaration indicates Foreman ha^ suited she was' 
'instructed by Wincfofdit^wc/ Hci*aan$en ih&i they would be paying their own mai ntenance 

Attorney Paehner has dedared, "I believe Ms. Foreman either dkt not imamhiguoi&fy understand 
the client's? instruction or was districted or confused, or was not 'functioning in her usually 
dependable way.** Tachner also slates,"; e&msiniy believe that Ms, Foreman tm^mdet stood die 
instructions of our client b regard to who would be: re^ponsibJe to f^iy their future 
ttiftttttenancc fises." 1 ' 

After the cozmmxfiic&titxi between Foreman and both inventor. Foreman changed the law tint's 
records to Indicate petitioner would be paying petitioner's own maintenance iees in the futures 
As .a result, the msintcnafte? few was not timely paid for the instant patent and the patent expired 
on March 29, 2005. The changes to the firm's records also rssnHed in the expiration of Patent 
No. 5,676,529 on October 1 5, 2005, ami .Patent No. 5 f 857.5fi? on January 2% 2007, 

During October 2007, petitioner discovered the maintenance fees had not been paid for the 
instant patent mid immediately contacted the law firm* 

A reasonable and prndent owner of a patent would take steps to ensure maintenance fees would 
be timely paid. Such steps can take the form of retaining ait attorney to notify ihe owner of dnti 
dates for maintenance fees. 5 * In this esse, the facts are clear that petitioner Initially retained 
Tachner and relied oi\ Tachner to inform petitioner of when maintenance fees became due for 
petitioners patents However; at some point prior to September 22, 2004. when the first 
maintenance fee became due, an entry was made in the docket records that "the client will pay 



'* Dcclur aiton of Leonard T;*£hf>£t\ Parageph 8. 
(> id. Paragraph !0. 

>* o<\< Caljftifiia Mad Pr&du*% inc. 7Vi.W AW. /W,ctt, /W-> 92 1 F . S«pp. ;2l!>, (O. ^93). 



Patent No, $<2QSM$ 



Page ti 



their own annuities/ 117 The record is n.ni cIot inat an error in tiocke&rg the payment of the 
rn&intertanee fees occurred. The facts as set forth in the Foreman declaration do not show that 
any wyor in docketing whs made by ifcs party re&rxjrisibte for maintaining the docket records. 
Wliat the pf recorJ s&ow is to there was confusion between the client arid fiie srtorrssy 
over who would pay *(he ma internee, fe*?.' 10 Jims It cannot be concluded that j&titfonftr has made 
an adequate showing of docketing error. 

35 U.S,C. § 41 (c)(1) (loss ntrt require an ^ftrmalive funding thai the delay was avoidable , bu* 
only an explanation as io why the* petitioner ha? ffciM ip carry his oi her burden u> establish the 
delay unavoidable .** Petitioner is reminded, that if is the p-trtenjee's burden under the statutes 
and regular; cms to nmke a showing to the* satis faction of the Can* miss watt* that the delay in 
payment of a mai ntenance fee is unavoidable. 3 * it is impossible to say vvhieh version of the- facts 
is stccurat^, porenusn's or Winefordocr*s and Hertnanssii's. The fmdmg of oik? set of fkets to he 
accurate not the; da*y of the Director of the United States f utem mi. Tnuknmk Office, 
Whereas here alternative scenario*? or conflicting facts are put forward, a determination will not 
be made by the Director as which version is true s)fit;e such a determination would requite the 
Director io makg affirmative irodin&s. Petitioner has not carried the burden. 

Petitioner stales that Tachner was party relied upon to track and pay maintenance fee& Such 
a shewing establishes thai petitioner was reasonable on relying on Taehnw, However, reliance 
on a third party representative do&i not, per so, const itme vi unayoidabSe" delay, instead, when a 
party reHe« on an attorney to take certain steps, the petition must address not only the party's 
actions bit! ako address the attorney's actions or inactions^ 



'* foreman d<?clfwta>H> paragraph a. 
K ' Forent3n deetotnw, paragraph 7. 

u C^€kfmmlsst^mA f l^»^^^tmir^-V' Wmon f X!4 *\3U55M, !24 U.S.P.Q. (BNA) 12$, 12B {D.C. Cir, 
W&>) (55 U S.C § 13 j docs iioi ra^iii? the Commissioner io af&nttttixiy H»d thai ih«- d«toy was artaveidabts. b^i. 
w«'y lO-ex^tdi» why the appltatujt's p$Mi<»i was Oltavsilwg.), 

r ' &e ^yrfw/f v, Qutg& ?'i3 V. Sapp, 0D0> 16 U.S.P.Q. 2d (BNA) J 376 (J3.D.C- 15#0) t <#V> 95? iUcf $23 (Fed. Cir. 
199 i Xwb!*); &<y v. /.aAwaw. 55 <S0£ (Fed. Clr* \ m> mti 8u*witb v- Pu<^ Sup?. 26 C4$< 

<>49 (iU> Va, 20t>7)<"A pawn twaerieefciitg ;y reia^tftte expifttt parent twafS ifi<r biiitftn of provu^ thit the 
eeiay w?is ^avcidable.'''} imn^f R.fl CeW/^il v. Okfwisw. 123 P ? 3uj>i>> 3c 45V (N.tX Hi. 

?r ' ^*o.w#Kr /.tu AVw, C'J, v. fimwHck An:u^>\ f> 'ship. SO? X .*.S. ;1$0, >v6, 597(1 W ) ("Hie [Cif cuiv- court 
afxo Appesreo ic focuA iis atiilysb ot> whether rexpoactsnts did atf thoy rcasenftbJy ceo Id in policing ^e veaiiuct <>f 
their attorney, fsihef lh«a ort whe*hcr their ;m«f7j«y> itttpondwas' sgent. dW aU «ns>;.-ftabk ctrtitc* »o comply 
with tb« sourH>ft&r bar dale Jo thi». the cwwr* and. . . . ijju dewr ntuiuig wkctfter jciponticnu' &!hirt to tKei# 
praef'ci'claijn prior io tlw l^r Cfitt e&cu$flt>!c> the p?oj>^r focus is upon whether O'.e negftel ofrespoftdcnw and 
itwir cttmmt was cjfcu^*ibic'' (tmphanis in origin?,!)), in hwitvtt v. Utdtwr, TO K«2d iS«>4, I if*?. 2:i U.S.KQ.SD 
{SNA) 10 (Rd. Cir. 1992), th<f touri d<ierrr } mtf<i ihc eiiem w« bi>tmd by the vnoruey's sc(ion$, The majo<ity was 
•inpcfftsa&d by tb« d«s«nt which staMS In part thst the "errors occMfted despite exceptiorkit vjgjiar.ee by cHcnt." 
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The Supreme ■Court has sjateti, 

Petitioner voluntarily chose his attorney &r his representative in the action and be cannot 
now avoid the consequences of the acts or omissions of -Ms freely selected agent 'Each 
.parly Is deemed bound by the acts of his lawyer-sgem and is considered to have -notice of 
iijl facts, notice of which can be charged upon the attorney. > M 

Hot ihc record ."fulls lo show that adequate steps within Ihe meaning of 37 O.P.R. § 1..378(b)(3) 
were tafc<sn by or on behalf of petitioner to pay the fee after the docket entries were removed by 
Ms. Forernari. Petitioner h reminded that 37 C.J- .R. § 1 ,37S(b)0) Is a validly promulgated 
regutenou, as is the requirement therein for petitioner's showing of the steps taken to pay the 
fees/* In the absence of a showing of the steps taker, by or on behalf of petitioner. 37 C.P.R. § 
* 378(b)(3) precludes acceptance of the maintenance fee, ?ft 

It is wdl established tot failure ui coirirxiunii^den^ he : ween a diem and his or her attorney does 
not constitute yre&voidabte delay. Here it would appear that <s misunderstanding has occurred 
over vfha would be responsible for tracking and p&yitig the maimetiaxtc-e fee. The failure in 
communication is not considered to he unavoidable error. Delay resuhing from a lack of proper 
communication between iio apptieani and his .represent iitive as to the responsibility for time iy 
filing «i communication with the USPTQ does not constitute unavoidable delay/'* Moreover, the 
USPTO is not uSe proper forum for resolving a dispute between a patent owner and his; 
representative as to who bore responsibility lor paying a maintenance fee/ 8 

The prior oedaion which accepted the delayed payment of a maintenance fee for the instant 
patent lias been vacated. For the tenons herein, the- entire delay in this case cannot be regarded 

M Link v, WabcsktoiHreatl Co., 370 US. 626, 653*634. « U Ed, 2d 734, 32 S. Ct. ISR6 (IfHKtf .fofatffay Smfth v, 
I0i US. 520, 326 (t?80)>. 

** &/><. <S«<I »t 60* 34 US.P.Q. 2d (SNA) ax i 78S : 

Kor*in*ky v, CttHcl tm U.S. Dirt. UXTS'SOWO *t *mS,D. N.V. 2005), qffW xab *uun t KtiMnxty v. 
Owlxs/m'} MS. -Dist, LBXJS 7896 Cir. 2007); OwmJt*y.& San, Co. v, t)ic/Jmo/ h J 23 F. Supp. 2d 
456, '159 (N\D, til, (failure '»f p&cm owner w itself tf&ck or cbtigaic smotfw to trfjck th« jnafoteflatiee' .fe$ 
preeKtdcd acceptance of the - mgiiuenance fee); Cultffo'itto Med. Products, inc. v. TtcncfMea. Product, im\ y V< 
$upp. Ui9 ? ('259 <D. D*l, J 99$}; .VA#r; e. /togow, W R S«pp. 2it 675 {£.D. Va. 20(M> {passive rclwm* c;j 
USFTO rem i hilar hotkc rcsuiiiug i« fttf hire Sf> take a»y step* ta *ti$we payment af th» niaUif#n&ace Je* js iwt 
urovojdsbla delay); Pttttsptt ?. Oudoi, 2007 U.S. lM*t LBXfS B482 <N.D. Cs. 200?) (tack t:*f any steps in piacc to 
f«*iirtrftifi p.itont ijt fo/w by estate cxvvutw unfamiliar with paieui l3iv is not unavoidable dshy); Burwdi v. Ovdat. 
496 P. Supp. 2d W3. 650 (E.D. Vo. 2007) <ctc!;iy nfli und voidable wh*w- no sicpi shown w *w (smpU>y<!;1 lo rftmiml 
feftp(s«stl»I$ pitny xo timely pay tv^imcniace fees). 

' v /« /t'/f/jw, 12 U.S.KQ. 5d (1 595 fCcmm'f Pat. I^SS); /&jy v. /.^j^ 55 I'M 606, 610. 51 U.S.P.Q. 2v$ 
(BKA) i7fir> t t?S9{Fetf.Cir. iW5J. 



Patcm No. 6^05,885 



?m 8 



as imavoidfcblfe within the meavimg oHS U.S.C. 4i(c.)(')) ami 3? CFR i 378(b). Therefore, ?he 
As stated in 57 CFR 1 .378(e). ih<? Office wjji mt \vt&i$x consider or review f.h« matter of the 
The patet file is being forwarded to Piles Repository. 

Telephone Inquiries may be directed to Petitions Attorney Stevtm .Bram&y & ) 272*3203. 



Charles Pearson 
Dmaor 

Ofllee^' Petitions 



m the un ited states patent and trademark office 



In re application of; 



Frank HERMANS EN, ct al 



Appln, No.: 09/391,709 



Filed: 



Sept. S, 1999 



For: CLIPLESS BICYGLB PEDAL 



§ 
§ 
§ 

§ 



§ 
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Ally Docket No.: 70614.30 



U.S. Patent No. 6,205,885 
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X., JUv A. 



ORATION OF TOM CHEN IN SUPPORT OF SUPPLEMENT AL PETITION FOR 



RECONSIDERATION AND ACCEPTANCE OF DELAYED PAYMENT OF 



************** m ***** rtmwmw<<^rw rfi^f f^iywwwww ww ^wrf 



MAINTENANCE FEES U NDER .37 C.F.k. 81.182.8 1.183, and 1,378 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 223 1 3-1 450 

Sir: 



1. Tom Chen, declare and sav thai I have direct knowledae of all facts set forth m this 

Declaration and: 

I , I am a registered patent attorney, i was admitted to the State Bar of California in 1 996 
(Cah Bar No. 1 84,843) arid have remained in good standing since then, 1 was admitted to 
practice before the United States Patent. & Trademark Office ("USPTO") in 1998 (Reg. Mo, 
42,406); I am a partner of Maynes and Boone, LLP. Ms. Annie MeNally is my administrative 
assistant. 

2< I am now an attorney of record in connection with U.S, Patent No. 6,205.885 to 
Mermansen et ah ("Hermanscn *8'85 ,> ), which is assigned of record to California Crank Brothers* 
Inc. ("Crank Brothers"). 

3. On January 21* 2010, API' A (Associated Patent & Trademark Attorneys) (m Italian firm 
representing Selle Royal S,p.A„ now the parent of Crank Brothers) asked me i f we had received 
any confirmation from the USPTO about the late payment of the maintenance fees for 
Hermansen '885. 

4. Attached as Exhibit 1 is a copy of a document thai Ms. McNally downloaded for me from 
the USPTO PAIR system, on. January 21, 2010. Exhibit I indicates that Hermansen expired 
on March 27,2009. 

5. On or about February 1 7 ? 20 HX 1 had a telephone conversation with Leonard Tachner, 
Crank Brothers' prior patent counsel, who told me that he believed Hermansen J 885 was still in 



PATENT 



fores aince the last correspondence he received fiotn the USPTO was n Decision dated October 
15,. 2008 which granted a Petition tor Acceptance of Delayed Payswe.nl' of Maintenance Foes? for 



6. During my telephone eon versatioti with Mr, Tachner thai took place on or about 
Kehru&ry 17, 20 10, Mr. Taehner stated that he had not received any eomsspondence from the 
USFi"'0 which indicated that Hermansen '885 had expired mid that none of itits maintenance ices 
be paid Jwlkrmansen had be<*n credited io hte Deposit Acooum with the IJSPTO, 

The original file jacket covers for Crank Brothers' U.S. patent nutters that were 
tWMsferr<*d'U3-,H«ynes ami Boone by Tactacr do not include any erasures, whhe-ouis, or 
ooverups, and the only ehangei* io such file covers that were made by Hayoes a^d Boone are the 
ad.dir.ion of a tracking tebd h\ the upper let! corner and an attorney docket Dumber in. die upper 
ri&'hi corner. 



8, On July 7> 2010. 1 sent an email i:o Mr. Tachner and asked him if he had any copies of 
mauuerumcc tee eoftijspe>ndence$ between both the PTO and Crank Brothers, Also* on July 7 , 
20 Kh Mr. Tachner responded lo sny email and staled that: 



"1 dorri remember any special treatment of the Crank Brothers files, but as a 
general rule we dotri keep separate files for jnuiivtenynee fees/* 



Attached as Exhibit 2 is a copy of the email I sent to Mr, Tachner on July 7 } 20 1 0 and his 
response <rf the same date. 



0. ! declare thai all statement :made herein of mv own knowledge are iroe-atu? that: all 
jjtmcm«nis made on information and belief arc believed to bo true and that these statements were 
made wii.h. the knowledge that willful, iktse statements and the like are punishable by fine^ 
iniprisonmenL or both under 18 U.S.C. § 1.001 and may jeopardize die validity oflhe present 
patent.. 



Respectfully submitted, 
HAYNRS AND BOONE, LLP, 
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Tom Cher, ^ (Reg. No, 42,406) 



HAYNES& BOONE LLP 

Customer No. 27683 

!»hone: 949-202-3030 
Fax: 214-200-0853 
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Patent Number; 
Issue Date; 



THJe; 
Status: 
Window Opens:. 



ARC status indicate patent tsxpitec) otu 03/37/2008 



F$e Amt Due; 



Ptje Code*; 



Surcharge Ftm Code: 

Most rocont ©vents (up to 7): 



1 vrt^r^-,^"> 



Address for fee purp&3$$: 



f.-.-.-.V.W.'WT- 



Application Number; 
Filing Daiet 



01/21/201012:27 PMj 

.* WW* Vh^h V* * % ***** * *V*WWk«« WV* ** * ** » %■* 



** 1 ******* * ■ 



******** 



o&w 



CLIPLESS 8'CYCLE PEDAL 



03/29/20(34 



$0,00 



Surchg Amt Due; 



0&W2008 
00/04/2003 
06/04/200& 
06/04/2009 
GS/03/2909 
10/13/2008 
07/31/2.008 



Surcharge Date: 



08/28/2004 



S0.G0 



Entity: ISmeiii 



Expiration; N/A 
Totsi Amt Due; §0.00 



Refund * Payment of Msintensnce Fee, 4th Yr. Small Entity. 
Refund - Su?dwse, Petition io Aw»pi Pymt After Exp, Unsvo 
Refund Payment of Maintenance Pee. 8th Yr . Small Entity, 
Refund 7,5 yr surcharge * late pmt w/tn 0 mo, Sm<ill Entity 
Petition Ke&ted to Maintenance Fb^s CtenW'Oismtesefi 
Petition Reteftet* to Maintenance P&es Greeted 
PeUttan Related to Maintenance Fees Filed. 
- Cnd of Maintenance History--- 



LEONARD TACNNBR. A PROFESSIONAL LAW 
CORPORATION 

17961 SKY PARK CIRCLE, SUITE 38*E 
IRViNE, CA 
926 1<i 



* , ***TfW*"lTM^ 



a *h k\ * h*** *** % *> V* 



NOTE: All USPTO foes are subject to change* Hyou are making a payment by mall or fax, please visit 
this Imk or contact the Maintenance Fee Branch (5?1«272*6$0O) to confirm f ha amount due on th# date 
payment & to l>e maete* A maintenance fas payment can be timely made using the certificate of mailing 
or transmission procedure s#t forth in 37 CFR 

Run Another Query [ 



_ _ ^ ^ ^ " ^ - - - ^ -l - - ^ - - - ■ ^ ~ 1 * 
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Chen, Tom 

From: Ltachner@aoLcom 

Stfnt;- Wednesday, July 07, 201 0 4:38 PM 

To: Chen/Tom 

Subject: Ra: Crank- Brothers documents 

Tom: I dcnl remember any special treatment of the Crank Brothers files, but as a general rute we don't keep 
separate files for maintenance fee$< Leonard 

in a message dated 7/7/2010 2:48:29 P.M. Pacific Standard Time, Tom.Chsn®haynesboone,conn writes: 
Hi Leonard, 

Please let nie know if you have any copies of maintenance fee correspondences (between both the 
PTO end Crank Brothers). We have the various files you sent over, but was wondering if there was 
anything not included, such as if you kept separate files for maintenance fees. Thanks. 

Tom 



7/12/2010 



From; 
T$; 

Attachments? 



Carl Wihefordrtef [cafferanKbrothsraxom) 
Thursday, March 27, XOa 5:10 PM 

RE: 53fHp 28 PCT \ 



Degr Jan is; 



Okay, noted to the POT cost Yes, pieasef proceed with the SLIP 26 pct. 

Is SiEp 21 the fite name for the 6*205,885 latent? tf so, th$n is there j&ixMos l 'hat we can/should do 
to up the odds "that It goes through? Can Ive expedite it? Can we send a person in to meet with the 
USPTO? Thsw-sre many millions of dollirs of revenue potentially riding on this-, becaus© I'm sure 
that ym will be copied heavily if the bike ?rf Ju^try figures out that we don't have m active patent. Last 
year w$-soid over $7,OGO t 0OO worth of pe|als under this patent, and this year It will bo mors. It Is th© 
majority of our business still. I'm really wdjrried that our patent Is not aotiva 



Thanks, 



Cart 




i 



Hag 



promt 3FOR6MAMTACHLAW®9ol.com [fnan!:o:3FCXteAhrrAGHUVV#ool,com,l 
Sent: Thursday, March 27, zim *M i 
To; cori^aankbro&er&cam | 

Subjects k$: slip 2$ POT ! 

> 

Ml Carl; I vvSt pivpmt (ho PCT application fcr 8Ufr2§ gnd get It fiisri by the cksadJifi^ of April 5th. The cost will be 
$4.S0G,O0 (thers are claims over 2U and an additfcftai indep&tdftfit stalin), \ m attaching our -Statement of Account for 
the TGT application, : i have effect wiUjj ihe U$PTO but they haven't made a ctecteion yet 



\ 

Areata a Home Theater Lite the Press, Watr^^^ 



c 
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NOTICE OF PATENT EXPIRATION 



Aeseramg to the records of tt* U,S, Paiem and Trademark Office <US?TO). payment of the 
ifStateaaftc* fee for tfce pateatfs) Ifeistf below ua$ not ta* received Umdy prior w the 
fcnd (if the six-month grace period in Accords with 57 CPR UG>2(*)> THfc PATENTS) 
IISTED BELOW HAS TH&Uif?ORE EXPIRED AS 0* J THE END OV THE GRACE PERIOD. 
35 U.S.C. 4i(W. N'osice of the expiration m\\ be published in the USPTO €&&MJ^1&< 



Expired patents may be reinstated in accordaiice with 37 CPK. 1.378 if upon petfti««, ibe 
maintenance fee and tho surcharge set farth \r\ 3? CFR i,20(i> are paid. AND the d«Uy ia 
payment of thss maintenance fee is shown to the satisfaction uf the Dit&sw* to have fen 
utiaYoidsbte or wruttesaiOnaL 35 U-.S-C 

Tf the Director accepts payment of the ro&iMenancc fee and surcharge upon ranitfoft under 
:V? Ci-R 1,S7H. the patent shall be considered as mi having expired but would be subject to 
ihe intervening rights arid conditions set forth in 33 U.S.C fHc)(2). 

For instruct ions o« filing 2 petition under 37 CFR 1.378 io reinstate an expired patent yov 
may call the USPTO Contact Center at 300-786- £19? Or 703-30S-435Z 



PATENT APPLICATION PAUfiT AMLtCATiOH EXPIRATION ATT0$**Y 

NUMBER NiwaEft iSSUe OATf MU«G DATE DAT£ DOCKET KUflSJER 

62-058$$ 0939170$ :03/27/Oi 09/08/9$ 03/28/05 1S7^0 
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rronrj; 
Sent- 
To; 
Cc: 

Subject: 



Car) Wlnefortwr [cs|^crsnKbfottx?rs.ooni] 
Monday, Jury 14, 200? O:0S AM 

Frank H«rmansK?ri ; 
pedal patent 
imageOOI.jjrf I 



Dear Leonard: j 
Thank you again for meeting with us test Jhiday. 

Upon more thought, I wanted to rmke a dbuple of comments arid suggestions regarding getting our 
pedal patent active, ! 

1 We asked if there wm a second' cH^nce (an app$$() if the USPTO dedinad the petition, and 
you seid that you were fatrfy sure t|at thare was, I think it's Important that you make absolutely 
sure that them will he a second chijmce if they coma back the first time with § "no" answer, 

* 

i 

2, if there & no second chance, then ft seems like we better do whatever is possible before they 
answer to ensure a 'yes* answer. | 

3, We ciOfi*t know what you included ifi the petition, but it seems lite there are a few facte that 
heavily support the reality that we ifever intended this patent to go inactive. Specrffoaiiy the 
feet that our company mate millibHb of dollars in revenue making pedals that fatt within this 
patent (hundreds of thousands of per year), and that of our mom than 2a patents, this 

is th© single most Important one. ffven if tim te not a legal argument, perhaps it would help our 
case? For sure, wa would suffer significant hardship if thfe patent stays inactive, and it would 
put our company at risk. Can thfe hfo be passed along to the examiner? 

4, It seems logical that what the patertt office wants to prevent is people purposely letting ttielr 
patents go invalid, and only attar e4me oth&r company starts making an 'infringing" product, do 
they change fheir minds and want 1p g&i it valid agaia in that case, it's possible that another 
company hm actually relied upon tjiat patent being Invalid in coming out with their product, 
However, In our case, this is absolutely not the case. Them is currently nobody infringing on 
us (yet), but It could happen at anytime- 



Pieasa tet me know your thoughts. 

Sincerely, 

Car? 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

fare application of: 

Frank HERMANSEN, et al, 

Applvi. No.; 09/391,709 

Filed: Sept. 8, 1.999 

For: CL1PLESS BICYCLE PEDAL 

BECLARATtON OF C ARL WINJBgQRftNER IN SUPPORT OF SUPPLEMENTAL 

PETITION FOR RECONSIDERATIO N AND ACCKFI'ANCE OJF P^SjLAYEP 
PAYMENT OF MAINT ENANCE FEES UNDER 37 CF.R. $ 1.182, § l.isj and § 1 378 

Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexamlria/VA 22313-1450 

Sir: 

I, Cad WinefoMner, declare and say that Ihave direct knowledge of all facts set forth in this 
Declaration and: 

1. I am named as an inventor of the subject matter claimed in U.S. Patent No, 6 ? 20S,885 to 
Hermansen et al, (**Hermansen *885"). 

2. 1 am a principal of Crankbroihers, inc., formerly known as California Crank Brothers, 
Inc. ("Crank Brothers**) the current assignee of record of Hermansen '885, 1 have reviewed and 
approved the Supplemental Petition in connection -with the effort to revive Hermansen "885. 

3. In the past, Crank Brothers' engaged the services of Leonard Tachner ('Tachner') for 
patent preparation* prosecution and maintenance for both United States and foreign matters, f. 
was the contact person, at Crank Brothers for all correspondence and contacts with Tachner, 

4. During the attempts by Tachner to reinstate Hermansen '885, Tachner never provided me 
or, to the best of my knowledge* anyone else at Crank Brothers with copies of (i) the Petition for 
Acceptance of Delayed Payment of Maintenance Fee Under Rule L378(h) (the ''Petition**) filed 
by Tachner on October 18, 2007. (ii) the Declaration of Janis Foreman filed with the Petition, 
(in) the Request for Reconsideration of Petition for Acceptance of .Delayed Payment of 
Maintenance fee Under Rule 1 /378(b) (the "Request**) .filed by Tachner on July 31, 2008* nor 
fiv) the Declaration of Leonard Tachner filed with the Request, 

5 . 1 learned within the last month from Crank; Brothers' current patent counsel that Crank 
Brothers* US, Patent No, 55676,529 to Hermansen (**Hermansen c 529 ,? ) expired twice, namely 



§ Atty Docket No,; 70614,30 



§ 



§ US, Patent No, 6,205,883 



§ Issued; March 27, 2001 



§ 



1 



PATENT 



on or about October 15, 2001 and on or about October 15, 2005, While- 1 learned about the 

second expiration as discussed below, it was only recently that I learned from current patent: 

counsel that the v 529 patent expired a first time in 2001 « Tachner never informed me or Crank 

Brothers that llermausen "529 had expired either time, Tachner also never provided me or, to 

the best of my knowledge, anyone at Crank Brothers with copies of the 'Petition to Accept l.Mt 

Payment of Maintenance Fee fi led by Tachner on October 3* 2007, the Decision on the Petition 

minting the second reinstatement, or anv other communications to or from the U.S. Patent and 

Trademark Office (^USFTO") concerning either expiration and reinstatement of Hermansen 
**v?o 

(x I have been informed recently by Crank Brothers* current patent counsel that Crank 
Brothers' U.S. Patent No. 5,857,509 to Winefordner ("Winefordner f 5D$T) expired on or about 
January 13, 2007. I have also been informed recently by Crank Brothers' current patent counsel 
thai a Petition to Accept Late Payment of Maintenance Fee for Winefordner '509 was filed by 
Tachner on. October 3, 200? and was apparently granted by a Decision on ihe Petition was 
mailed on October 3, 2007,- Tachner never informed me or, to the best of my knowledge, anyone 
at Crank Brothers that Winefordner ; 509 had ever expired, Tachner: also never provided me or 
Crank Brothers with copies of the Petition to Accept Late Payment of Maintenance Fee* the 
Decision on the Petition or any other documents concerning the expiration and reinstatement of 
Winefordner '509, 

7, As a result of mv attendance at the 2007 Interbike iradeshow in Las V eaas I first learned 
that Tachner had failed to pay the first maintenance fee for Hermansen * 529. The 2007 Interbike 
tradeshow was held from September 25 to September 30, 2007 and on Thursday, September 27, 
2007, i met with one of Crank Brothers 5 bicycle pump vendors who Crank Brothers had accused 
of infringing Hermansen ; 529 f At this meeting, Crank Brothers' pump vendor informed .me that 
the maintenance fee had not been paid on liernransen '529 and.M .such the patent was not 
enforceable. After the meeting, I immediately contacted Tachner. Attached as Exhibit 1 is a 
copy of an email sent to .me on September 28 r 2007 by Tachner' s secretary Jams Foreman, As 
noted in Exhibit L Ms, Foreman stated that; 

"Unfortunately the patent office website i$ down, I will check into this first thing 
on Monday when the website is working attain, I have it listed as paid," 

To the best of my recollection, upon my return home from the Interbike tradeshow, 1 went onto 
the USPTO website to check the status of lieraiansen *529 and at that point also discovered that 
ffemiansen c 885 had expired for failure to pay the first maintenance fee. I immediately 
contacted Tachner again to inform him about this additional problem. Attached as Exhibit 2 is a 
copy of an email sent to me on October 3, 2007 by Tachner \s secretary Janis Foreman, As noted 
in Exhibit 2, Ms. Foreman stated that; 

"I will file a petition for SLIP-21 [Hermaosen ; 885] but l won't have any 
feedback today because they are three hours ahead. 

Attached is the maintenance ice statement showing the annuity has been paid for 
SLIP-2[Herman»cn , 529]; 1 



K. R<?i^rdinti iho fim and second m&hUa?«r)ce ibc-s for Hemw<sfcr* *&35, Cached as 
£*hihi! 3 is a cnpv of an invoke dared October 5 ! . &su Tfidiftcf" scfti to Crank 
Brothers for audi triainuti'hines It is aw uri<f<srsuutdinaih«it ih$&v fees wen? reAmded 
by tlu* USPTO to Tacftncr's; deposit accourn en Juris 4, Crank Broihm h^s Mover 
rwivyg at>y notificiiuon from Tachner ihar ih%$& f<&$ rclun<J^d by the USPTO i.e 
Taehher, Crank Brothers bss never received a refund of thoso f<?es ftW: Tachrlot\ 



9. i declare that a»l sua^ncni nuj<k h^fcio of mv own knosvbfe; are and liurt ail 
suu^mesus tmde oa irrfbrniadoj: and belief cue b^ibmi (o be iru£ sod lh$t ihs^e KUiienKni^ were 
at ado vvii:h f h<? knowledge th?u wMl&i feJse suuerasms si ad ilk£ are piilii^hubki by (inc : 
hr^n*onmem : or boih uosktf 18 U.SX-. § IftOi and tmy jeopard 5^ the vtfUduy #f the present 



Re^peeifuHy si;bmUtc4 ; 
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r *> ^ ^ comma manual air pump having SKaecYABLE high volume 07-13- 

Uo/juU:^.\* AND H\tm PmmunB ftflOQKS 2010::03:01 :06 



Transaction! History 



Dato Transaction Description 

10-03-2007 Mail-Petition Decision - Accept Late Payment of Maintenance Fees * Granted 

10- 03-2007 Petition to Accept Late Payment of* Maintenance Fee Payment Filed 

11- 16-2005 expire Patent 
03-07-2002 Reinstate Patent 

11- 20-2001 Expire Patent 

10-14-199? Recordation of Patent Grant Mailed 

09- 08-1997 Issue Notification Mailed 

05- 07-1997 Issue; Fee Payment Verified 

06- 14-1997 Drawing(s) Processing Completed 
06-14-1997 Drawing(s) Matched to- Application 

06- 13-1997 Drawing(s) Received at Publications 
05-17-1997 Mailroom Date of Orawing(s) 
02-03-1997 Mail Notice of Allowance 

02>03~1997 Notice of Allowance Data Verification Completed 

02-03-1997 Hail Examiner's Amendment 

02-03-1997 Examiner's Amendment Communication 

01-29-1997 Case Docketed to Examiner in GAU 

01-16-1997 Date Forwarded to Examiner 

12- 17-1996 Response after Non-Final Action 

10- 22-1996 Mail Non-Final Rejection 
■ 10-15-1996 Non-Final Rejection 
09-06-1996 Case Docketed to Examiner in GAU 
08-29-1996 Application Captured on Microfilm 

07- 29-1996 Initial Exam Team nn 
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f ransietTon History 



10-03-2007 
10-03-2007 

02- 14-2007 

01- - 1 2 -1999 
12-22-1998 
12-07-1998 
10-21-1998 
10-30-1998 
10-30-1998 
10-22-1998 

10- 21-1998 
07-14-1998 

07-08-1998 
06-29-1998 
06*29-1998 
06-2S-X998 
06-10-1998 

03- 04-199$ 
03-03-1998 
03-02-1998 

02- 20-1998 
02-20-1998 
02-20-1998 
12-24-1997 
12-23-1997 

11- 21-1997 
11-10-1997 
09-24-199? 
09-18-1997 
02-04-1997 
01-10-1997 
12*05-1996 



Transaction Description 

Mail-Petition Decision - Accept Late Payment of Maintenance Fees - Granted 
Petition to Accept Late Payment of Maintenance Fee Payment Filed 
Expire Patent 

Recordation of Patent Grant Mailed 

issue Notification Mailed 

Issue Notification Mailed 

Issue Pee Payment Verified 

Drawing(s) Processing Completed 

Drawmg(s) Matched to Application 

Drawing(s) Received at Publications 

MaMroom Date of Drawings) 

Mail Notice .of Allowance 

Notice of Allowance Date Verification Completed 

Date Forwarded to Examiner 

Amendment after Final Rejection 

Request for Extension of Time - Granted 

Examiner Interview Summary Record {PTOL - 413) 

Change in Power of Attorney (May Include Associate PGA) 

Mail Final Rejection (PTOL - 326) 

Final Rejection 

Date Forwarded to Examiner 

Continuing Prosecution Application * Continuation (ACPA) 

Mail Express Abandonment (During Examination) 

Express Abandonment {during Examination) 

Mail Final Rejection- (PTOL - 326) 

Final Rejection 

Date Forwarded to Examiner 

Response after Non-final Action 

Mai! Non->Finai Rejection 

Non-Final Rejection 

Case Docketed to Examiner in GAU 

Transfer Inquiry 

Application Captured on Microfilm 



iO-03-19% Initial Exam Team nn 



https://sportal.uspto.gov/secure/PA PeaiPair/PAIRPrintServlet 
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Carl Win&fordr*&r 

To: 

Attachments: 




FVV; Patente tarn Tw&mmte 

i 

i 
( 



30 PM 



J Will 



1. Wi(f add Info ic updated trademark list shortly* 

2. SLIP^O issued snd SLIP-20/CIP is pending | 

?J?££Z% m * p ?? m m *®« m ^mm4tew fot SIIP.7 (toy ftubmaiifte) and Sl.!f»,21 (c!lpi*s$ bicycle arid 
I ^ to <wed them i did for '* t *"* , ' , " w 

tf£ iSS 1 ,S f * 1 ? Pa S 1t 0fflCft vvei5 , 8i, | lh,te tr * ««P8W- »«www, «o correct the station I filed g 
Z5£2 fi f ft *? TOW V 18 granted. I h«v* to iwearari *ort» «or« and 

contact fc» .mntenanc* d.vtslw to further find ofc why t listed if paid and they did net. h any case it is now paid or again 

I 

i am trying niy best to these den$. as quickly ^ possible for you, 
Best fegsuxte. Janla j 

i 

I 



****** 



See what's new t&m*S8® and MsM^:J&MjlteMs«, 
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From: Cad Winefordnor [c^rl@cranhbrothof&,comj 

Sent; Friday, December 18, 200S 3:03 

To: Chen, Torn; MoNaiiy, Annie 

Subject; Fwd; Patents and Patent Applications In the r&rofc of Crank Brothers 
Attachments; General situation CBs - IP @ 1S t l2.2009*Ktex 

Dear Tom: 

Please see- the below email, from APTA, and the attachment, and then .see my reply io him in blue. Please note 
ihnt there is a request to you in my reply him. 

Let me know if you have 'my questions or comments. 

Possibly,. I have straightened out the contusion where. APT A was ttskfog you for files that they should not have 
been requesting, 

Best regards, 

Cur! 

Q$i>r Or 3m Giulu* 9ordignt>n; 
Thank you for .your email 

Yotj askod sboirt whether or not ApTA, should hyndie ibo pstynts shown u> green.. In cisiwa), I beiteva the procedure w& am 
to. foiiov/ !s that Waynes and Boono handles oil US patents, and AFTA handle all other patents. With that in mind, the first 
greon item: Method of Fabricating A Cl»ple«s Bfcyris Psdal appikraiion # 04718134,5 should be ftsndted by APIA because 
ttfs patanf is nol filed in the US, IMIl&syfey^ 

However, the bottom two green iteryus fpump.und wheeij.shoutd be handled by Haynas-snd Soono, hfccau&e they are US 
only. 

Regarding flla bottom yellow item, the Ciip&ss Bicyole Pad&i.:(U&p3t&flt roam!)©? should be htfndM by Haynos 

and Boons, as it is & US patent Ako. it b not abandoned, nor should ft bo abandoned. Our previous patent attorney made 
a mfesskef aott did not pssy ihe maintenance foe on t?m« which caused it to bo briefly shown as absjxJon^d. &ut the that patent 
attorney petitioned to ma U8PTO and wera sbte pay tho fee arid (Bake the p&u&ni seifce again. 

Best regards, 

Ciiti 

Carl Win&forciftftr 
Forwarded message 

» » ■ 

From; Gfolto BottiigHOU <4l^gai»)#^tok%S83fflEI> 
Date: Tue, Dec 13, 2009 ai S:58 AM 

Subject: Patents and Parent Applications in the name of Crank Brothers 

To: Carl Winefordner ^Mfi^vDiteMri^a^, Swfimo Segato <«fim8S8^ Barbara 
Cc: Studio Legale Feltrmclli ^g|ag|^feMa»lli«brPN!^m>, .&i]febJ4^Plak>iLS&t8 



Dear Sits, 

'Phis is to scad you liic enclosed updated database of pausms in the nurme of C.'rafifcBroihers, 
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Wei wold like to underline-that ihe lines filled in (.•range con^my iq vhanges in iht st^tvjs of pi\$mi$ respect to your database &tuJ 
the lines filled in green concern:* to patents or patents applications 'that wcro not present m your database, 

We fcmdiy; mk you if havti to bsmcile also ths applications highlighted in green, 

Thank you for your colhtb&fotioflu 

rcrnam 41 your dtapo&al fc<r tmy furfttor information you i»&y need. 

Best regards. 

- Dv,mi Gfolta Bordignem - 




AWISO; U isiiVffta&vfli vontsmrts <i 8lfc$gf& ftUa presents «cnu i&ciifr uaicarcems aJ dcs&tfctark) s&jsfti sndfostts. to cas;* sit no>?.ictts (te p&fc & divert v 

vietauj qi&taftquft t>t» 3f d&tdbu2ici& a copU. Chittnqtia rie*v$ ^iiasta eamufeicstxtone |&r « icsiito (kJ UU'orms^i ta:owH$i&mgtrt« p& t&sfaw ed :i i\^iiv4irci 
qtiamo n'cevuia,. via fiiJ'*tsafri;t?.p 4i.m iup-ti. 

sis. cyr.» ticiio studio APIA prois£$er<f ii prcprfo asterna tii m>sti* olswoftksi d : > vta *> aHri Isiti d&nw&Uo stwwc gwrnltstc chs* fjuestu ffi£Maggi<> 
(mcittsi i sue? ^ventattli ftfte^ti) ste .:$&m& da virus a mm £ <$3fpomis&i& i>& $m&\ dc&ift&srto a $<?&ij& <M rtocviwcntg, $psrtw& o ma <ii *us5fo 



NOTICE: This maaft&e contains &&ftita&<M imetUfce" ooiy tor use of ths ftfjeirisssese tf&msc stove. tf Hotter of iJtis mowa^ is tux (Us rsttpi<xif oy ihs 

«rt£lt>>sJ* sir s$&at WJfHJfcSi'bUs for &tiveriug ttK? io the iutsttM jcrcipiwM, ptaise fiftfc tfca; Uws«rof nation. <3Wifibu{jau ot wpyirig of &*$ cwnittarticatifrfc Is 

arist iy tbcbiddw*. Ar.vc^syho r^iYeathi? t'ommunk-atien in ttttrAhcvfef notify us immediately by $vam ar>si reuirn&& or igfc&i messs&s to ux auhs above a £&!■£$.'<, 



Whtft> ivsm AVTA talws' carMo protest &s systtsiu* from tfccuw&c virus »>f cth« hatrnftil irvfrii^thO'^irm &iyc$ no wflfiSfi^r ;-m3il m&&ttg* (.irichwu^ 

cny wiaihnwtis to it) » of jiny vta tff vUiCT ii?iTfftf«i uifftt?r snii acccptii tio r«spoff«jbiHt? for *uy to5S <jr O^ftgO r«iuftiftg ti) r«sseivsf»s. *f 

using jl 



30122 Milwsa . 
S'ttl.Ma&v^ IS 



Y*i.05l. 245660 



Via a. OrJ*wrwl ( ^ 
Tel W9.?2rai 



7/13/2010 



Page 3 of 3 




Carl Wfc-efotfdmxr 
crankbrothers engineering 
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SWcNaily> Annie 

From: McNally, Annie 

S$nt; Wednesday. February 1 7, 2010 9;1 S AM 
Tot Chen v Tom 

Subject: Patent in tne r>aros of Crank Brothers - Further information 

Ju$f left artother message. The petition office has assigned a person (Sieves Brantley 57 1 -272-3203) to handle this 
case, so there is progress. 

From: McNally. Annie 

Sent: Tuesday, February a6> 2010 3:39 PM 
To; Chen, Tom 

Subject; RE; latent in the nsme of Crank Brothers - Further Information 

I haven't forgotten about this. The patent office was closed most of fast week. 



f rom; Chen, Tom 

Sent; Tuesday, February IS, 20-0 3:3? PM 
To: McNally, Artnie 

Subject: R£: Patent in the name of Crsok Bothers - Further information 
Plea §0 Keep ch'efcRfno on (hfe. Thank*;. 

From; McNally, Annie 

Sent; Monday/ January 25, 20 10 9i47 AM 

To: Chen, Tom 

Subject; RE; Patent in the name of Crank Srofchsrs - Further Information 

Talked io Michael Eason at the petition brunch, She couldn't figure it <mi 1 here isn't much electronically. She 
need to pull the file m<\ will call mfc hack. 



From; Cnen, Tom 

$mt: Friday, January 22, 2010 5:05 PM 
To; McNajiy, Annte 

Suhjsct; FVV: Potent In the name of Crank Brother;; * further information 

Ptoe est! the Maimsnafio* Brsr ish (571 to confirm' when this patent ac^aliy ox.plrsd.. It appears to have expired 

March 27. 2000, Msvvevof ; the fcttacftfed statement shows that the 4*h year maintenance was rokmdtHi, so it the 4th yew 
maintenance was no! paid, tnen "the patent way have expire March 37, 2005. So, fcasicaliy chfsck io sea if the 4th year 
maintenance* lea w<*& paid. Tha&Ka. 

Tom 



From; Chen, Tom 

Sent! Friday, January 22, 2010 4:15 PM 
To! McNally,, Annie 

Subject: FW: Patent >n the name of Crank Brothers - Further information 
Annie, 

Ptee got mo this liie ASAP Just faikod to Carl, ancJ ho toiieyos ail f:ie«, Inducting this one, was som to us. The confusion Is 
thai llWstairjment s-hows the Petition was Granfad on Oct. 15< 2008 hut then (JeniectfclisrTHSsecf June B< 2009. 

Tom 
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From; McNally,- Annie 

$<wti Thursday, January 21, 2010 9:45 AM 

To: Chen, Tom 

Subject: RE: Patent in the name of Crank Brothers < Further information 

This is not good. Prior attorney filed a. petition revive for unavoidable abandonment and the petition was denied in 
06/09, The decision was mailed to the prior attorney. The patent sian&s abandoned. 

'llic patent expired on 03/27/09. I think the time limit to revive h 2 y$m from expiration (&h<> the statute of limitation 
10 bring infringement lawsuits). So we cook! suggest to revive for unintentional We did an estimate for Printfxmix 
last, year, I think the total cost i* .around. $3000 (not sure if they get Small Entity discount for these?. Please double 
cheek the time limit again before reply ing to the client. 

The statement from the OSPTO b attached* 



From: Chen, Tom 

Sent: Thursday, January 21, 20,10 9:13 AM 
To: McNaiiy, Annie 

Subjecti FW; Patent in the name of Crank Brothers * Further information 
At ink?. 

Floats chf-oH on tern 2) below and respond when you h&vs som : information. Thanks. 
Tom 



From? Giuii'a Bordignon [maifi»;bordignon@ac*esiaw>corri] 

Sent: Thursday,. January 21, 2010 VA2 AM 
To: Chen, Tom 

Cc; McNaJIy, Annie; 'Studio legate FeifcrlneUf ; fuochi^aptelsvyxoni 
Subjgcfc: R; Patent in the r^rrie of Crank Brothers * Further Information 



0m? Mr Chen, 

wft.h rcifertmce t;j our previous communications, this- is to give you the following oth&r information: 



j Our rtjf . fur the following US smcl rKt <::i$e:i are: 



APTA »st. 

n>m 



** ****«-ww 



APTAreUlfijyS 
Attorney «si.:M-i7&J9 US 



Alic^ey ret.: M-*?$9tJ EPC 



Cwpa&f M$$u$r At; 

S&ie&abia Hiyfi Vow Wo 
Artf hiSgn Pressure ' 



Method Of f obft&to 



FfoYig date: 



Fiiiny daw: 
; J '10/500*5 



n/ivtiiaoa 



ApptecttiWf Number' 



i"**.^ >t*.Vk*-hVt>*'fc^*>tafe*^*t**.*rv 



iiStfc: 



£P1S3&>7G 



Prank Hfww^v G«/l 
WirwfcitJne? 



Nwm&vfr&ri: Fran* . el ai 



Fwnh Hermartsoft: Can 



A!.$a for f:tet: cassv, APIA $.r| will hand!*? directly annuity fee psymftnis. We confirm ihat yoo couki remove thene ar-d ihe 
prt?vi«u& communis !£:tl c&uv.n from your docket. 



25 As for US patent No. US -6205885 <0 ref 1600.1 Y ret, SUP-30) ; Mr WineFordntir informed us on Dj>c«smbef 19, 
thst -"Regarding the bottom yellow item, tfieCliptess Bicycle Pedal (US patent number 6205885) should be 
handled by Haynes aad Boone, it is a US patent. Also, it is not abamkmtui, nor should h be abandoned. Our 
previous patent attorney made a mistake and did not pay trie maintenance fee on time which caused it to be 
briefly shown as abandoned, but the that patent attorney petitioned to the USPTO ;>nd were able to pay the fee- 
and make the patent active again", Cou>d you pica.-je H>.i us tew if yo-j have fot:»ivad some confine aUon about tho 
l<itt? p<iynr»o.nt Irorn USPTO? 
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Than* y*>u for your coti;sbp nation. 
Best thirds. 

• D'.:>?>« Giufla Bcaii$non - 



/ APIA 

I Assodat&d Patent <£ Tx%deanaa B lc Attorneys 



NOTiCIV; This mo»Nftg$ cofti$i»s -ftJOfiftsiiort ittetfito*! ^r*»;y iof tise ot &s ;.=>J;^;soe f»arcoti ssbcvy- ff tfiu rosc^i ot this irsesyasje is not :he :r.ie»Kiatf >oc ; j;ierti oc 

WU-te f : ijm APT A takes cass K : pt'OiSCi iis sy?:\ : Jf:& ::Oi;i oiSC-K'tvf. virus a-ft&k Of ftjfcer ■•as ::::;;) sv^wi. thi> Ffeyfi yivfcs t;u wfiff an:-/ fiSis ^-ffiAil n^>s:.i;i:;if: 
{;i'i6iudff*.y ^f^v «83/.h merits ti> jy is Jwff of 3rt>' vir>j^ <;f ^:ivf::' i>«:w{u: \x*m$r mi Stt&Wty r^f^a*ittli;y f«tf any icss- Ci fj^ii>j-:ij(> ^^151^3 W ihe MSipjsnf 



Via L Mansya. i'5 

Ti:i. -o^i 



Vi^f Ccf Oi CO?^:. 41 

Tel. : >i:i.S344iia) 



Ts;.0Sl.S4S«6C 
: : ax 05l.4£14g1» 



30 5 frO ViO^i^i 
OS'S* i^jJltilCiiC : U 

T'iii, CM^.SS50^ 



site: wy^^a^^com 



Da: Ch«n. Tom :)rjaiito;'rorr^Ch«n@hayn«sboon£\cofn.) 
invisto; martedf i& dtombw 2009 i^,4fi 
A; Qiulia Bordignon 

Cc: McNaity, Annie; Studio Legate FeUrineili; fuochi@aptaiaw.cpni 

Oggotto: RE: Patent in tho r»smo o= Cranio Brothers N&w Patent representative 0 : wt: 10500 3AF/0B/mb 



We acknowledge your instructions. For the U.S, and foreign annulii^i/mainl^rtancy fC»*?si. <fo yen; wont j;s [o docket ^nrt aenci 
r^minci^r^ as Wsfcdsci to you or can we rernoya the$s it^rr^ frpnt our jacket ? 

for US ,paten- appJfcation No, 1 (HnB Bst; 706-14,00022; Ai v TA ret. Hhs Paten! Otffce die! not register our 

change ot PDA, so we did- not receive' Notice of Allowance. Thank yon for bringing this t<j our attention. We will report this oui to 
Cmn^rothar^ anrf asK for instructions tPday, 

For US patent apffeiion No, 1 1 n:m 34 {HNB R«i. 7061 4,00024; apta ret. 1 4995); We see tnat the Patent Qftiee a 
pommunicatlcn tociay. but tt i» not availably e!«ctfonioaHy yei. W« shouid t)e receiving this within the next few d^ys ancf will lei 
yot- Know. Regarding the divisional, we are still detewiihlr.(l whetnerone should be tiied (there was a restriction requirement in 
|hi» current ;iipfilioatia^ anci u lew of the claims were withdrawn}. However, since this application has not boeri atloweU, wy have 
plenty ef time te file a cfivisionai if needed. We will know n>cre once we receive the next Office Action. So. me Dec. 10 date is 
nci a hand date, snd we do not plan on tiling a divisional by thai dale, aithoush we may yot still file a divisional af a Uusr dale. 

Thank you. 

Regards: 
Tom 



From: Giuiia Borcii^non rmaiifccit^rdignon^fcpiaiaw.ccinj 
Seftt! Tuesday, Decambe." 15, 2009 S:40 AN 
To; Chen, Tom 

Cc; McNaify, Annie; 'Studio Legale FeltrfnellV; fuocnii^aptaiawxom 

Subject! R; Patent in the name of Crank Brothers - New Patent representative 0, ref.j 10S08 SAF/GB/mb 
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Os-iK Mr Chon< 

wsth mtoi^nus? to yo-;f oa1onr^;o s^nt on No*otnhtfr 28 : 2009, w# would i&« to infoi'm you jhnt the* !onowio$i caoos. will bo hand^l 
dirtily tsy APTA S-f.L: 

! . Tiuwanooo oast? Cbros ''Of. 70614.00012 iO. ret. 1498<1) Appiieaiior: No. 93 

2. Taiwan^ case C&ixws a;i. 7061 -1000 1 s (0. ret, i -198'/) Application No. 931 093? 1 ; 

X Kuropoao oasa C^ros 70014.00036 (0, >'of. 16007} Application Na 0475973? .3 emitted "Sicycte criutk amV'; 

4. Emopsan caso Your mi M -17596 Application No. 04715134.6 fcMUUid "Momod of fabricating & olipias* bioyclo pcxial". 

W$ would like lo inform you &iao thai will nariufo u'froctiy ail annuity to in? paici for feroi^n auo US oasas *n tfio namu oi 
Crank BfCj|h?j:?>. 

Our fol. ft?r UG cs&gs th£ foiiowiruj. 



Cbror> rol. 


APTA r;jf. 


70614.00016 


149S8 


70S14:00022 


1 4903 


?0S1 4.00024 


14995 


706i4.oooa& 


14W 


70614.00Q?$G 


16001 


7051 4.0003? 


5 6006 
16008 



Wfc kindly ask you to record »hem and to mpon ih&m m you* further eorriwun&«ik>fia- 
would ilk« to kindly &<ik you the: iollow:^ qo^stiofiS- 

! . y.S patenLaPK^fiJi.*?). vU73&?$4 phrqs f*?t\ 7QC0 14,000^2. APIA^f, .H9g^ haa received the Notice of Aiiowanco with 
contending fees du^ before January 16< 50 10, Have you already conmxiifeuod H to Crank SWiOrS? Have tt-orft fuos 
boon duty paid? 

'I US.a&tMUi*!^ vo'u have? indicated uun you *jra aw&ttlng 

an olftefi action and preparing a divisional application if possible (by December IS, £O0§), Wo Kiri<3»y ssk you to inform us 
promptly atOiit ihcs&e actions 

Pis&is aeKnowfetfp?* ssfo r$c$ipi or this cornnRmfoaiion a no provide us; with fhs iopiy to if\a <HX;v;^qu osteons;. 

TbcioK you for your coloration. 

* Dr.$sa Giui& Bordlgnor. • 



/ APTA 




I 

Asjpcfcttfiti Fausxtt & Tnaititxiark Attorneys 



Wilis:; pita* Ai^A ink*?. <:*vt> iO f»ff*((»f.1 it< ^yf.it>:«'i itom «feo(»«r.:c v. : ry> sluich O: c^vjf hrt(rrt!i:i ^vfntf. U);; iVm oJVss no wafvfcfily WW:: :^'iT:ftt>i 
(Wiiriiny aHdei'irttHrtte iO i(}'ij3 ffSS ^ any y»ys oih^c ii^tiYj-ifi .w.-iiv-'r artrf .JO'i^pii; r^fc cespO»iSibit?iy for fifty ifts's ;V dO.:^aye resyiiifjy (O i'SOip-^^l 



Vis doi Mijte. ?J 



F : us 0444.»:>fiOi:Jti 



Web site: .^^Piakvy^m 
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Da: Ohm, Tom [malito.Tom,Ch«n@hayri®5bcon«.com] 
Invlato: (unedi 23 novembrs 2009 10.54 
A: Martina 

Cc; Giulla Bordlgnon; McNsiiy, Annie 

Ogg»Uo; RE: Patent in the nams oi Crank Brothers ■• Now Patent representative O. roL ; 10503 S.AF/GB/mb 



P\m$& find me lis? of U.S. esses hsndlM by us, with tfuo dates shewn irt boirf. Pk>as# -js Know if you have any questions; 



From: Martina {maHtormartina^aptaiaw.com] 
Sent: Thursday, November 19, 2009 11:57 PM 
To: Chen, Tarn 
Cc; 'Giulia Bord(gnon* 

Subject; 1: Patent in the name of CrsnR Brothers • New Patent representative O, ref,: 10508 SAF/CB/mb 
Importance: High 

M E M I N O Ei R 
Dear tor. Ciwi. 

we refor to our e-mail beiow and we kindly ask you to :§i us hsva St short report of nil US Cims handled by your office for Crank 
8rothers< 

undarlini^ the urgencies* &s soon as possibly 
Wo thank you tor your cooperation. 
B&§\ Regans, 
Tho Seoi^tary 



Dai Martina' [■Tmiitojmertina^ptaiaw.corn] 
Xnv^toi mar&tii 3 nov^n&re 2000-9.57 

Cc; ( GiU!ia ftordigoon' 

Qggefcto: Patent in the nsms of Crank- Brothers; - New.Patent representative O, ret: 10508 SAP/GB/mb 

O. ref . : 1 0508 SAF/GB/mb 

k*a>: Mr. TornChort 

Ptoase se$ the enclosed lotted 

Acknowledge* safe receipt of this' letter. 

Best Regards, 
The Secretary 



AWiSO: la UtfQiffizxM corit&nyte e> &E]ugs!& afsa pre$<3m# sorto diwtie ufwcarnanw ai o&stinatarn? septa togicaM, in c&so «i jfcoaions da parsi* di persona 
etl ^ »ssii t» jj jfe <iy a nlo f tow*, to. via <>* i i »;>i J. a fi'in dm* zf> d: t s :op . 

Onagri: i »»oi ttv&niu&if aJlnflftti) flui iacts>n.-.e rfa Vitus *> «on f&&ft<&ai>:to poi cfamv swbSli tj;)J wtttinatario a aoguKo cfei ric<*v!m&nto, ap&tturA o uwj Of w;«f>to 



De<ir Martina, 



Tom 




7/14/2010 
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NOTICE: :rt055«3ft COrttftinS to'£f:;Ki:fofi tote^SC" Ortiy k» US« vjf ihs* 3^f$li*S;e> fl^mfid SbOV«. :1 the f'iadftf *J! IWJSS^ «f MO( (r<rt Jrth$in1sd tW.:p<&ffl Of 

t*K> t)f!t(JiOy<ie Of r$$£OKS)bi$ for ^ClviififKj the ffl$$t&g& to iiiWJfftl'wl ftitip&ni, p:<i;ifi<5 noie to ;feom:i'*<Mif>f>. rtistftoulion or copying of ihis 

oyfijfftiJfikiiitivj: Jin subtly to»t>kWsu, Any oik? w^o rt-o^vos this cftrnmnnfoflitan in &>"'n>f should "Oiitfy us irrtfr>&fliate!y tty phcmft ft^d return the ortgin&l message to u$ 

White rirrri A?TA miiofc witf: to ptti&tt its i$y&tem$ tfii«i e&gtwtic vifyu ati&ctt ct mm htfmtui evoftl. Firra gives no w&<rotfy that una s-mal mcw-so 
(it>dvjfi;ti3 any ai;&cftfh&fii& *c ti) is toe frf any vtos'or otoe* h&rfrftri matter 4tfd accepu no r$$i)c$nftibi(!ty ter i^y it>$$ of damays rfcSvU-fig to (he raapierst 



Via L W&nara, "iS 
Pax 02.5412S114 



Mitt Etologna 
F;i>; O&l .2511368 



41 100 Modem* 

Fax «£ft.$ssa*tt 



3S100 Vicet^a 
Comr£ San M>Vf;o. 4 
Tel 



35137 l>acfi>va 
Via fc. Criatatoii. «t 
Toi. 049.72375 J 
Fax 043.72335* 



Web sits: w>yvv: : aptate,a^m. 



CIRCULAR aaa NO r JCEVTf> ruisuro oo::i{fe?s with f*3:j:ttm&m$ jwtf>fi$$d by U.S. T^ssiiry Relations : Hayoes and &oo»e, UP informs yoy tte* any y.O. iax 
&*vif& ftofttatoetf i'rt ihi$ cdmm^nioaiiOf) (fiwlvdifHJ any mztitwm) was not intended or writer? w used. «nd csnr?tsf be used, (or the pvtposs of it) avoiding 
ponaiikjfl ut&m thei tnierrtai Rgtfmuo Coda >}t [it] pmmwiing, m&dtettttg &r r*K&mmaftdfc$ smother pany any transact waiter addtts&Ki i^fsifi. 



CONF : (DUN'f lAtiry NO'i tvU ;"r»in eiectroiw mftii irsn«f -ijssivf: is c^r^ftrtliaf. my be pfiyiiages* and stow « rjy «iiifi ;>f r«^i»«d only by !h« i:iwtvj«fj wcipieni. St 
ytsy fiavo receive this transmfeSKOn in srwr.. pt«(*s«> ^rsmedis^jy wti*y th& SjGtnUsr whJ vi«iy ie it from you* syfif«ffi. 



ClSOULAFi 200 "Jo s>i>syre compiiftnc^ with reaii:r£>mert(« imposed by U.a Tfvta^^ry rU*9«i**Sori&, H r >yi^^ ivxi KiwtWj UP i^Cf-vi you tKfti any 0»S. lax 



OMRPkNT^ITV NOTICC* 'l>sl$ <stw|fW«c mail ir^^«rft^$for» is CfjH»it1sni:3f. ffifty i>t> priyilf-rtfid ftnd sivowlfl fcfl rsj«d ftf -maihftd dftiy toy the inwmliHJ fc<ipi«»»- lf 
yc?;i hsvs received ifauistn^fisiyn to &wf t pf<vfis« irti«i©o*:»jf:Jy nyiify th« se^dtjf a^ci cet^K' tt it'Offs yCvf systftfn. 



7/14/2010 
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